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1. Introduction

A disturbingly high number of superstitious practices which cause significant
harm and exploitation of common people especially of vulnerable sections of
society continue to be perpetuated today across our country and Karnataka in
particular. Atthe same time there are several forms of superstitious practices, both
in urban and rural areas which result in severe financial exploitation and mental
agony for victims. Such practices have no place in a civilised society governed by
the rule of law. The wide existence of such practices squarely infringes the right
to life with dignity guaranteed by Article 21 of the Constitution of India and
reinforced in several judgments of the Supreme Court. Further, while all persons
are entitled to the freedom of conscience or belief, certain superstitious practices
negatively impact public order, morality and health. With several recent incidents
of this nature coming to light, the specific criminalisation of such practices
along with spreading awareness of the ill-effects of superstitious practices of this
nature have become imperative. The proposed draft of ‘Karnataka Prevention
of Superstitious Practices Bill, 2013’ seeks to achieve these objectives.

The Honoutrable Chief Minister of Karnataka, Sri Siddaramaiah, has come
forward to enact a Bill to ban superstitious practices in Karnataka following the
ordinance passed by Maharashtra Government in the wake of the tragic murder
of Dr. Narendra Dabholkar, who fought against the ill effects of blind belief
and superstition.

Centre for the Study of Social Exclusion and Inclusive Policy (CSSEIP)
most willingly responded to the invitation of the Government of Karnataka
(Rosdg. Zom — 1239/@we(zev0)/2013) tO assist in preparing a policy framework and
draft bill in this regard which is also the mandate of the Centre. CSSEIP adopted
two approaches to address this task: one to prepare a broad policy framework,
and, two to draft a model bill by consolidating the input received on the policy
note and legal research. In the first phase, the Centre organised several rounds
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of consultations with eminent scholars, academicians, folklorists and legal
experts and social activists for more than a month. The draft concept note was
circulated among more than two hundred fifty scholars across the State and
the same was posted in public domain through print media for discussion and
teedback. The inputs and comments were consolidated and a final concept note
was prepared. The second phase involved legal experts carrying out background
research and drafting the model Bill. The team included NLSIU faculty and
eminent alumni trained in the area at internationally reputed universities like
Oxford, Cambridge and Columbia. Thorough research has been undertaken
by critically evaluating the constitutional legal validity, domestic legislations and
judgements, comparative international laws and conventions regarding the issue
of superstitious practices. The report is thus a result of rigorous research and
consultations. CSSEIP, a UGC sponsored research centre at NLSIU, is mandated
to engage in research and provide policy solutions related to discrimination and
exclusion of the marginalied and vulnerable social groups in our society. We are
indeed happy that this endeavour is part of several such activities successfully
completed within and outside Karnataka.

On behalf of CSSEIP and NLSIU, I would like to thank all those who contributed
in the making of this report and supported us. I would like to specially thank
the Government of Karnataka for engaging us in this important task. We look
forward to such collaborations concerning the marginalised and disadvantaged
social groups in our State.

I am grateful to our Vice Chancellor, Prof (Dr) R.Venkata Rao who has helped
us in this endeavour, as ever.

Bangalore Dr. S. Japhet
November 5, 2013 Co-ordinator, drafting committee
Professor & Director, CSSEIP, NLSIU



2. Draft Legislation

THE KARNATAKA PREVENTION OF
SUPERSTITIOUS PRACTICES BILL, 2013
A Bill

to make special provision for the prevention of superstitious practices
that are harmful, exploitative and offensive to human dignity with a
view to eradicate them; to establish the Karnataka Anti-Superstition
Authority at the state level and 1 igilance Committees on Superstitions
Practices at the district level to ensure such prevention, extend protection
to those who expose the ill-effects of superstitions practices and create
awareness regarding such effects; and other matters connected therewith
or incidental thereto

Be it enacted by the Karnataka Legislature in Sixty-fourth
Year of the Republic of India as follows:

Chapter I: Preliminary

Short title,
Extent and
commencement

1. (1) This Act may be called the Karnataka Prevention of
Superstitious Practices Act, 2013.

2) It extends to the whole of the State of Karnataka.

3) It shall come into force on such date as the State
Government may, by notification appoint.

Provided, that different dates may be appointed for different
provisions of this Actand any reference in any such provision
to the commencement of this Act shall be construed as a
reference to the coming into force of that provision.
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Definitions

2. 1) In this Act, unless the context otherwise requires,

a) ‘Authority’ means the Karnataka Anti-Superstition
Authority established by Section 9 of the Act;

b) ‘Committee’ means the Vigilance Committee on
Superstitious Practices under Section 15 of the Act;

¢) ‘Fund’ means the Prevention of Superstitious Practices
Fund established by the State Government under
Section 8 of the Act;

d) ‘persons’ includes both natural persons and legal
persons;

e) ‘prescribed’ means prescribed by rules made under this
Act;

f) ‘propagate’ means advertisement, publication, broadcast
or communication of any content in support of
superstitious practices;

g) ‘regulations’ means the regulations made by the Karnataka
Anti-Superstition Authority or regulations made by the
Vigilance Committee on Superstitious Practices in each
district under this Act, as the context indicates;

h) ‘rules’ means the rules made under this Act;
1) ‘Schedule’ means the Schedule to this Act;
j) ‘superstitious practice’ means any act which:
1. Causes grave physical or mental harm to; or
ii. Results in financial or any sexual exploitation of; or

iii. Offends the human dignity of;
another person or a group of persons, by
invoking a purported supernatural power, with
the promise of curing such person or group of
persons of disease or affliction or purporting
to provide a benefit, or threatening them with
adverse consequences; or

Any act specified in the Schedule.

k) ‘victim’ means a person who is gravely harmed physically or
mentally, exploited financially or sexually, or whose dignity
is offended by the commission of a superstitious practice.

(2) Words and expressions used but not defined herein, shall

have respective meanings as assigned to them in the Drugs

and Magic Remedies (Objectionable Advertisements) Act,

1954 and the Code of Criminal Procedure, 1973.

10
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Chapter II: Prohibition of Superstitious Practices

3. (1) Any person who promotes, propagates or performs
a superstitious practice shall be punished with
imprisonment for a term which shall not be less than
one year but which may extend to five years or with fine

Offence of which shall not be less than ten thousand rupees but

committing a which may extend to fifty thousand rupees, or both.

superstitious

practice (2) Consent of the victim shall not be a defence under this
a

section.

(3) Notwithstanding anything contained in this section, a
victim of a superstitious practice shall not be guilty of
committing or abetting that practice.

4. (1) Where an offence under this Act has been
committed by a company, every person, who at the
time the offence was committed was in charge of, and
was responsible to, the company for the conduct of
the business of the company, as well as the company
shall be guilty of the offence and shall be liable to be
proceeded against and punished accordingly:

Provided that, nothing contained in this sub-section shall
render any such person liable to any punishment under
this Act if he proves that the offence was committed
Offences by without his knowledge or that he had exercised all due
Companies diligence to prevent commission of such offence.

(2) Notwithstanding anything contained in sub-section
(1) where an offence under this Act has been committed
by a company and it is proved that the offence has been
committed with the consent or connivance of, or is
attributable to any neglect on the part of any director,
manager, secretary or other officer responsible for exercise
of proper care or supervision of the company in that
respect, such director, manager, secretary or concerned
officer shall be deemed to be guilty of that offence and shall
be liable to be proceeded against and punished accordingly.

11
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Explanation - For the purposes of this section -

(a) “company” means a body corporate and
includes a firm, association of persons or body of
individuals, whether incorporated or not; and also
includes a trust, whether registered under any law
for the time being in force or not.

(b) “director” in relation to a firm means a partner
in the firm and in relation to a body corporate, an
association of persons or body of individuals, means
any person controlling the affairs thereof; and in
relation to a trust includes the person managing the
affairs of the trust.

Abetment

5. Whoever abets any offence punishable under this Act
shall, whether or not the offence abetted is committed, be
punishable with the same punishment as is provided for
the offence which has been abetted.

Explanation: For the purpose of this Act, ‘abetment’ has
the meaning assigned to it in the Indian Penal Code (45
of 1860).

Offences to be
cognizable and
non-bailable

6. Unless specifically indicated in the Schedule, all offences
punishable under this Act shall be cognizable and non-
bailable.

Jurisdiction to
try offences

7. No court inferior to that of a Metropolitan Magistrate or

a Magistrate of a First Class shall try any offence punishable
under this Act.

Prevention of
Superstitious
Practices Fund

8. (1) The State Government shall establish the Prevention
of Superstitious Practices Fund to

(1) provide relief, compensation and rehabilitation to
the victims of superstitious practices;

(1) promote awareness and education on development
of scientific temper and the need to prevent
superstitious practices;

12
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(iii)undertake such other activities consistent with the
provisions of this Act.

(2) The procedure and manner of contribution and disbursal
of moneys under such Fund shall be in accordance with
the rules prescribed in this behalf.

(3) Nothing contained in this Section shall derogate
from the power of the Court to pass an order to pay
compensation under Section 357 of the Code.

Chapter III: Karnataka Anti-Superstition Authority

Karnataka Anti-
Superstition
Authority

9. There shall be an authority known as the Karnataka Anti-
Superstition Authority.

Composition

10. (1) The Governor shall appoint the Chairperson and
Members of the Authority.
(2) The Authority shall consist of:
1. A retired judge of the High Court of Karnataka, to
be appointed on the recommendation of the Chief
Justice of the High Court of Karnataka, Chaiperson;

ii.  Two eminent persons, who shall be academicians, social
workers or legal experts who have special knowledge,
experience or expertise in relation to superstitious
practices and ill-effects thereof, Members;

(3) The Secretary to the Department of Social Welfare shall
be the Member-Secretary of the Authority.

Term of office
and conditions
of service

11. (1) A person appointed as the Chairperson or Member
of the Authority shall hold office for a term of three years
from the date on which he enters such office.

(2) The salary, allowances and conditions of service of
the Chairperson and Members shall be such as may be
prescribed.

(3) The Chairperson or Members may by writing under his
hand addressed to the Governor resign his office.

13
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Powers and
Functions

12. It shall be the duty of the Authority to:

1.

1.

1i.

1v.

V.

Vil.

Viii.

Ensure effective implementation of the provisions of
this Act;

Collate reports submitted by District Vigilance
Committees established under this Act;

Oversee the administration of the Prevention of

Superstitious Practices Fund set up by Section 8 of this
Act;

Recommend appropriate measures for the prevention
and eradication of superstitious practices in State
institutions and by Ministers, officers and employees
in their official capacities;

Scrutinize and audit primary and higher education
curricula to further the development of scientific temper
and recommend approptiate corrective measures;

Facilitate research and studies on the effects of
superstitious practices;

Perform all other functions ascribed to the District
Vigilance Committee in Section 17;

Undertake such other functions for the eradication
of superstitious practices as are consistent with the
objects of this Act.

1) Only in exercising the functions conferred on the
Authority under this Act, the Authority shall have all
the powers of a civil court, while trying a suit under the

Code of Civil Procedure, 1908 (5 of 1908) in respect of
the following matters, namely:-

L

1.

1ii.

1v.

Summoning and enforcing the attendance of any
person and examining him on oath;

requiring the discovery and production of any
document;

proof of facts by affidavits; and

issuing commissions for examination of facts and
documents.

any other, as may be prescribed

14
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Officers and
Employees

13. (1) The State Government may appoint such number of
officers and other employees it may consider necessary for
the discharge of functions of the Authority under this Act.
(2) The terms and conditions of office of the officers and
other employees of the Authority appointed under sub-
section (1) shall be such as may be prescribed.

Meetings and
Procedures

14. (1) The Authority may meet at such time and place as
the Chairperson may decide

(2) The Authority shall have the power to specify, by
regulations, the procedure for the discharge of its functions
under the Act.

Chapter IV: Vigilance Committee on Superstitious Practices

Vigilance
Committees

15. There shall be a Vigilance Committee on Superstitious
Practices in each district, to be constituted by the State
government by notification in the Official Gazette, for a
term of three years.

Composition

16. Each Committee shall consist of:

(1) The District Magistrate or any other person nominated
by him, Chairperson.

Provided any person nominated by the District Magistrate

shall be a person who enjoys the powers of Executive

Magistrate under the Code;

(2) three persons residing in the district to be nominated
by the District Magistrate, including the District Social
Welfare Officer and one district level officer of the
Directorate of Civil Rights Enforcement, Members;

(3) five members from civil society to be nominated by the
State Government, who shall be academicians, social
workers or legal experts who have special knowledge,
experience or expertise in relation to the superstitious
practices and evil effects thereof, Members;

Provided, at least two members nominated under this sub-

section shall be women;

Provided further, atleast three non-official members nominated

under this sub-section shall be persons belonging to
Scheduled Castes and Scheduled Tribes.

15
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Functions

17.

M

@)

3)

)

®)

©)

()

It shall be the duty of each Committee:

Toundertakedistrict-widesurveystoidentifysuperstitious
practices and make suitable recommendations to the
State Government for their inclusion in the Schedule;

To hold awareness programmes and campaigns for
people within the district regarding the ill-effects of
superstitious practices, especially involving vulnerable
sections of society;

To receive individual complaints from any person or
take suo motn cognizance of violations of this Act by
any person or organisation and report them to the
jurisdictional police for necessary action.

Explanation: This provision is without prejudice to the
general powers and jurisdiction of the police to directly
entertain such complaints.

To entertain and inquire into grievances from individuals
and organisations that expose and fight superstitious
practices and to extend appropriate protection under
law and take all such necessary measures including
issuing directions to the law enforcement agencies for
this purpose.

To make enquiries into allegations of wilful negligence
of the duties under this Act by public officials

To issue appropriate directions to any persons,
authorities or agencies to carry out the purposes of this
Act, especially to prevent the violation of the provisions
of this Act.

To undertake comprehensive socioeconomic
rehabilitation measures for the victims of superstitious
practices.

16
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Powers and
jurisdiction

18. (1) Only in exercising the functions conferred on the
Committee under this Act, the Committee shall have all
the powers of a civil court, while trying a suit under the
Code of Civil Procedure, 1908 (5 of 1908) in respect of the
following matters, namely:-
(a) Summoning and enforcing the attendance of any
person and examining him on oath;
(b) requiring the discovery and production of any
document;
(c) proof of facts by affidavits; and
(d) issuing commissions for examination of facts and
documents.
(e) any other, as may be prescribed.

(2) The jurisdiction of the Committee extends to the entire
revenue district.

Meetings and
Procedures

19. (1) The decision of the majority of the members of
each Committee shall be considered as the decision of the
Committee.

(2) Each Committee may constitute subcommittees for the
purposes of specific and urgent action, which shall be later
ratified by the Committee.

(3) The quorum for the meetings of each Committee and
the sub-Committee(s) shall be, as may be prescribed.

(4) Each Committee may meet at such time and place as the
Chairperson may decide

Provided, it shall meet at least once every three months.

(5) The fees and allowances paid to the Chairperson and
Members shall be such as may be prescribed

(6) Each Committee shall have the power to specify, by
regulations, the procedure for the discharge of its functions
under the Act.

(7) No act or proceedings of the Committee shall be
questioned or invalidated merely on the ground of existence
of any vacancy in, or defect in the constitution of the
Committee.

17
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Chapter V: Miscellaneous

Application of
other Laws

20. The provisions of this Act shall be in addition to and
not in derogation of any other law for the time being in
force.

Power to Make
Rules

21. (1) The State Government may, by notification in the
Official Gazette, make rules for the purpose of carrying
into effect the provisions of this Act.

(2) In particular and without prejudice to the generality of
the foregoing provisions, such Rules may provide for:

(a) Contribution and disbursal of moneys under the
Fund as per Section 8(2)

(b) Salary, fees, allowances and conditions of service of
the Chairperson and Members of the Authority and
the Committee under Section 11(2)

(¢) The terms and conditions of office of office-bearers
and other employees of the Authority under Section
13(2)

(d) Quorum for meetings of the Committee under
Section 19(3)

(e) Fees and allowances to be paid to the Chairperson
and Members of the Committee under Section 19(5)

(3) Every rule made under this Act shall be laid as soon
as may be after it is made before each House of the State
Legislature while it is in session for a total period of thirty
days which may be comprised in one session or in two or
more successive sessions and if, before the expiry of the
session in which it is so laid or the session immediately
following both Houses agree in making any modification
in the rule or both Houses agree that the rule should not
be made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so,
however, that any such modification or annulment shall
be without prejudice to the validity of anything previously
done under that rule.

18
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Power to Make
Regulations

22. The Authority and Committee may issue regulations
to give effect to the provisions of this Act and the Rules
framed hereunder by the State Government.

Power to
Remove
Difficulties

23. (1) If any difficulty arises in giving effect to the
provisions of this Act, the State Government may, by order
published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act, as may appear
to it to be necessary for removing the difficulty:

Provided, that no such order shall be made under this
Section after the expiry of a period of two years from the
commencement of this Act.

(2) Every order made under this Section shall be laid, as
soon as may be after it is made, before each House of the
State Legislature.

Savings

24. All Rules, Regulations, orders, notifications, or circulars
relating to matters provided for in this Act, which are in
force on the date of commencement of this Act, shall
continue to be in force to the extent that they are consistent
with the provisions of this Act, unless superseded by any
action taken or any Rule, Regulation, notification or order
made under this Act.

Schedule [Section 3]

1. The following offences shall be cognizable:

a. (i) Sacrificing a human being for gain or for appeasing a deity

Notwithstanding anything contained in this Act, the punishment for the
performance of human sacrifice shall be death or imprisonment for life, and
shall also be liable to fine

(i) Spreading belief in human sacrifice or persuading others to perform

human sacrifice.

b. Attempting to cure illness or carry out supposed exorcism or bhutochhaatane

using violent means.

19
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(i) Carrying out aghori, siddubhukti or similar practices in violation of S. 297
of the Indian Penal Code, 1860;

(i) forcing others to indulge in such practices; or

(iii) using the threat of supposed powers gained from such practices to
economically or sexually exploit persons.

Declaring possession by a purported divine or spiritual entity, and using such
declaration to

(i) promise remedies or benefits in exchange for consideration; or

(ii) threaten divine displeasure or spiritual censure for personal gain.
Invoking black magic or performing maata, whether or not in exchange for

consideration, that is intended to harm targeted third persons and which
gravely threatens them.

Persuading, propagating or facilitating rituals that involve self-inflicted
injuries such as hanging from a hook inserted into the body (sidi) or pulling
a chariot by a hook inserted into the body.

Persuading, propagating or facilitating rituals involving harm inflicted on
children in the name of curing them, such as throwing them on thorns or
from heights.

Superstitious practices against women:

(i) Forcing isolation, prohibiting re-entry into the village or facilitating
segregation of menstruating or pregnant women

(if) Throwing coloured water on women from vulnerable sections of society,

resulting in their humiliation or offending their human dignity, such as
okuli

(iii) Subjecting women to inhuman and humiliating practices such as parading
them naked in the name of worship or otherwise, such as bettale seve

(iv) Exposing women to sexual exploitation invoking supernatural means,
with the promise of conferring social or personal benefits including
pregnancy.

Forcing any person to carry on practices such as killing of an animal by
biting its neck (gaavu), that cause harm to public health.

Facilitating made snana or similar practices that violate human dignity

20



THE KARNATAKA PREVENTION OF SUPERSTITIOUS PRACTICES Birr, 2013

k. Discrimination on the basis of caste or gender in the name of superstition

(i) Forcing any person belonging to vulnerable sections of society to carry
out humiliating practices such as carrying footwear on his or her head

(i) Carrying out practices such as panktibheda or segregation of people on
the basis of caste while serving food

2. The following offences shall be non-cognizable

a.

Making harmful predictions that result in

(i) stigmatisation or condemnation of any person on the basis of time or
place of birth;

(if) performance of humiliating practices by victims in the belief that it will
fulfil said predictions; or

(iii) severe financial loss caused to victims

Declaring the guilt or innocence of any person by subjecting them to physical
or mental harm such as forcing him to hold a flame with bare hands.

Statement of Objects and Reasons

A disturbingly high number of superstitious practices which cause significant
harm and exploitation of common people especially in vulnerable sections
of society continue to be perpetuated across the state today. Practices such
as aghori, made snana, bettale seve and other similar practices which are offensive
to human dignity are widely prevalent. At the same time there are several
forms of superstitious practices, both in urban and rural areas which result
in severe financial exploitation and mental agony for victims. Such practices
have no place in a civilised society governed by the rule of law.

The right to life with dignity is a fundamental right guaranteed by Article
21 of the Constitution of India and reinforced in several judgments of the
Supreme Court of India. The wide existence of such practices squarely
infringes such right. Further, while all persons are entitled to the freedom
of conscience or belief, certain superstitious practices negatively impact
public order, morality and health. With several recent incidents of this
nature coming to light, the specific criminalisation of such practices along
with spreading awareness of the ill-effects of superstitious practices of this
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nature have become imperative. The Karnataka Prevention of Superstitious
Practices Bill, 2013 seeks to achieve these objectives.

3. Specifically, the Bill seeks to make the promotion, propagation or performance
of certain superstitious practices which causes grave physical or mental harm
to others, financially or sexually exploits them, or offends their basic human
dignity, with a promise to cure them or provide a benefit or with a threat
of adverse consequences, by invoking purported supernatural powers, a
criminal offence. Stringent punishment to those guilty of such offences, it is
believed, will ensure effective deterrence thereby preventing the recurrence
of such practices, gradually leading to their eradication.

4. At the same time, it is essential that common people are educated on the
evil effects of such practices, and when they do occur, have a forum to
report such occurrences to. Thus the Bill seeks to set up the Karnataka
Anti-Superstition Authority as the nodal state level authority responsible
for ensuring overall implementation of the Act. The Authority is to be
supplemented by Vigilance Committees on Superstitious Practices at the
district level which can receive complaints, redress grievances, assist the
jurisdictional police in investigation and prosecution, take s#o 7otu action as
appropriate and undertake educational and awareness campaigns sensitising
people, especially in vulnerable sections of society, to the ill-effects of
superstitious practices.

5. The Bill would thus enable the development of the scientific temper,
humanism and the spirit of inquiry and reform, a fundamental duty of every
citizen under Article 51A(h) of the Constitution of India. At the same time
by preventing the perpetuation of superstitious practices, it would allow
them to lead a life of dignity, guaranteed under the Constitution.

6. The Bill seeks to achieve the above objectives.
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Constitutional and Legal Jurispudence:
Background Research

Constitutional Analysis of the Bill, 2013

This note will examine the Constitutional basis for the Karnataka Prevention
and Abolition of Superstitious Practices Bill, 2013 (hereinafter “the Draft Bill”).
This note will necessarily take into account two areas that the Draft Bill will
need to address, namely the legislative competence of the State of Karnataka to
enact such a law and the Constitutional limits of Part III. The first part of this
Note will analyze the legislative competence of the Karnataka State Legislative
Assembly and the second part will analyze the Draft Bill from the perspective
of Fundamental Rights contained in Part III of the Constitution and Directive
Principles of State Policy contained in Part IV of the Constitution.

I. Legislative Competence

Since we are concerned with a State legislation, in accordance with Article 246(2)
and (3) the subject matter of the legislation in question will have to be found
either in List IT or List III of the Seventh Schedule of the Constitution. If the
subject matter of the legislation is not found in these two Lists, the legislation
will be ultra vires and beyond the power of the State Government to enact. It
is also well-established law that the entries themselves are not the sources of
power but an enumeration of the subject matter on the basis of which law may
be made by the concerned legislation, in this case, the Legislative Assembly of
the State of Karnataka.

A. Source of legislative power

To determine the source of legislative powers, it is necessary to examine what
the pith and substance of the legislation is. The pith and substance of a law is
determined with reference to the main clauses of the legislation, the statement
of objects and reasons and the long title of the legislation. Once the subject
matter of the legislation is appropriately examined it then needs to be seen
whether the said subject matter is within List II or List III

The Actin its entirety is concerned with the prevention of superstitious practices
that are harmful, exploitative and offensive to human dignity with a view to
eradicate them. In view of this object, it penalizes such harmful superstitious
practices, establishes the Karnataka Anti-Superstition Authority at the state
level and Vigilance Committees on Superstitious Practices at the district level to
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ensure such prevention, extend protection to those who expose the ill-effects of
superstitious practices and create awareness regarding such effects.

It can be safely said therefore that the pith and substance of this legislation is
“superstitious practices” as defined in the Draft Bill itself. On the face of it,
the legislation seeks to deal with certain practices and criminalize not only the
practice itself but also the promotion and propagation of such practice.

Although no entry in List IT or List IIT of the Seventh Schedule specifically deals
with “superstitious practices”, the pith and substance of the legislation actually
lies in Entry 1 of List III, that is to say, criminal law. The acts being criminalized
under the present legislation would, in one form or the other, constitute an
offence under the Indian Penal Code. The offences listed out in the Schedule
to the present legislation are already punishable in some form under the Indian
Penal Code, but the Legislative Assembly of Karnataka has, for the reasons
given in the Statement of Objects and Reasons, taken the view that the said acts,
when committed in the context of a “superstitious practice” should attract a
higher penalty.

It is therefore clear that the Karnataka Legislative Assembly has legislative
competence to enact the Anti-Superstition Bill.

B. Repugnancy

Where the source of power to legislate for a State is found in List I1I, Article 254
also comes into the picture to determine whether the law in question is likely to
be contrary to a Central law on the subject. A State law contrary to the Central
law, i.e., repugnant, would be unconstitutional to the extent of repugnancy.
However, such a law may be saved if it receives the approval of the President of
India, notwithstanding such repugnancy.

In order to be declared repugnant, a State law needs to conflict with a Central
law in a manner such that the two cannot stand together or that both cannot be
obeyed without breaking the other.

While repugnancy will have to be established by the person alleging the same,
as a matter of abundant caution, a challenge may be easily pre-empted by the
Governor referring the Bill to the President for his sanction under clause (2)
of Article 254. With the sanction of the President, even a State law which is
repugnant to a Central law will be valid and operational and prevail over the
Central Law.
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I1. Part IIT and Part IV

In appreciating the scope of Part III of the Constitution, Part IV must be
given equal weight. The provisions of Part III and Part IV must be interpreted
harmoniously to allow the State to enact legislation which seeks to implement
the goals outlined in Part IV but at the same time ensure that the means used in
reaching the goals do not violate Part IIT of the Constitution. The fundamental
rights guaranteed under Part IIT are also not absolute but restrictions may
be imposed by the State on certain bases, including the attainment of the
Constitutional goals outlined in Part IV.

The Statement of Objects and Reasons of the Anti-Superstition Bill, along with
a survey of the key provisions of the same would show that the legislation has
been enacted to further the Directive Principles contained in Article 38 and
Article 47 of the Constitution. By putting an end to exploitative and misleading
superstitious practices, the State Government seeks to bring about a more
just social order and at the same time, improve the level of public health by
discouraging superstitious practices which claim to provide magical remedies.

It may also be pointed out here that under clause (h) of Article 51-A, it is the
fundamental duty of every citizen to develop a scientific temper and promote
humanism, through the spirit of inquiry and reform. While Fundamental Duties
are not enforceable in a Court of law, they can nonetheless inform legislation
being made by the State.

A. Freedom of religion

Apart from the principle of secularism being part of the basic structure of
the Constitution, the right to freedom of religion and faith is also enshrined
under Articles 25 and 26 of the Constitution that also lay out the basis of
restrictions that may be imposed on the freedom. Whereas Article 25 deals with
the individual’s rights to freedom of religion, Article 26 deals with the rights of
a religious denomination.

The freedom of religion however, cannot extend to undertake harmful and
exploitative practices - what is morally repugnant can never be religiously
sanctioned, a principle that was recognized by the Bombay High Court as far
back as 1862 in the famous Maharaja Libel case. To that extent therefore, the
harmful and exploitative practices being prohibited under the Anti-Superstition
Bill cannot in any way be characterized as a restriction on the Freedom of Religion.
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B. Freedom of speech

As the Bill also restricts propagation and promotion of “superstitious practices”
by making them criminal offences, it would have to be examined whether or not
this would amount to a violation of the right to freedom of speech guaranteed
under the Constitution.

Wilful misrepresentation of facts and exhortation to commit crimes cannot
possibly fall within the ambit of freedom of speech and expression. To that
extent, where the law punishes propagation and promotion of superstitious
practices, the Anti-Superstition Bill does not at all restrict freedom of speech
and expression since the freedom of speech and expression cannot extend to the
wilful promotion and propagation of exploitative practices or the commission
of crimes. It is not even necessary, therefore, to examine whether or not the
restriction would be “reasonable” for the purposes of clause (2) of Article 19.

Indian Jurisprudence in Support of
Anti-superstition Legislation

Constitutional and legislative guidance

Article 51A(h) of the Constitution makes it a fundamental duty for all citizens
to develop ‘the scientific temper, humanism and the spirit of inquiry and
reform’. In a country where harmful superstitious practices are widespread, this
fundamental duty is of critical importance. Over the decades, both the courts
and the legislature have acted multiple times to combat the evils of superstition.
Thus, widespread jurisprudence may be found in the Indian context that supports
the enactment of an overarching legislation by the State government to hasten
the eradication of harmful superstitious practices.

Harmful practices in the name of cultural tradition have been the subject of
several pieces of legislation, including the banning of the practice of sa#in 1829.
Following the persistence of incidents of sa#/ despite the ban, the Parliament
passed the Commission (Prevention) of Sati Act, 1987. The Act in its Statement
of Objects and Reasons stated that the practice of sa# was not enjoined by
any religion, and it punished not only the abetment of the practice but also its
support or propagation in any manner. The banning of sa# may be seen as one
of the earliest legislative interventions to stop a harmful superstitious practice.
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Other Central legislation addressing harmful superstitions includes the Drugs
and Magic Remedies (Objectionable Advertisement) Act, 1954. Its Statement
of Objects and Reasons stated that it was an Act to “control the advertisement
of drugs in certain cases, to prohibit the advertisement for certain purposes
of remedies alleged to possess magic utilities and to provide for matters
connected therewith.” Apart from banning misleading drug advertisements
and advertisement of certain categories of drugs, the Act also prohibited the
advertisement of magic remedies with respect to any of the diseases mentioned
in the Schedule. Magic remedies for the purposes of the Act included any
talisman or charm that was alleged to possess miraculous powers for treatment
or prevention of a disease. The Schedule is wide in its ambit and mentions
most of the diseases prevalent in India. The advertisement of drugs claiming to
have supernatural healing forces, therefore, are banned in India. The Act is little
enforced, however, which contributes to the need for comprehensive legislation
that tackles these issues.

The harmful consequences of propagation of superstitious beliefs through
the media have also been addressed by the legislature. The Cable Television
Networks (Regulation) Act, 1995 states that transmission or re-transmission of
all programmes have to be in conformity with the Programme Code. Rule 6 of
the Cable Television Networks Rules, 1994 contains the Programme Code. It
states that no programme should be carried in the cable service that, /nfer alia
“encourages superstition or blind belief . Contravention of this provision may
lead to imprisonment of up to 2 years for a first time offender.

When it comes to state laws, several states have legislated to address the practice
of witch-hunting.In witch-hunting, women who are identified as witches are
blamed for any ill-luck that has befallen the community. Women who challenge
authority or own property are especially targeted. They are then humiliated,
tortured or killed. According to the National Crime Records Bureau this has
claimed the lives of over seven hundred women in the last five years. States to
have passed laws banning the practice include Bihar, Jharkhand, Chhatisgarh,
and Orissa.

The Jharkhand law, for example, states that its object is to prevent the
identification of a woman as a witch and the subsequent harm caused to her.
It criminalizes abetment, conspiracy, aid or instigation in the identification of
a woman as a witch leading to her mental and physical torture or humiliation.
Identification can lead to imprisonment of up to three months while torture can
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lead to six months of imprisonment. The sentences prescribed are low, however,
when compared to equivalent general offences under the Indian Penal Code
such as assault or grievous hurt.'

In Maharashtra, the legislature has recently promulgated an ordinance to address
harmful superstitious practices, and is working to pass a Bill currently titled the
Maharashtra (Eradication of Black Magic, Evil and Aghori Practices) Bill, 2005.
This has been envisaged as a piece of criminal legislation to criminalize the
widespread practice of black magic and other superstitious practices that result
in the mental, financial and physical exploitation of people. Sentences of up
to seven years are prescribed in the ordinance. A number of other states are
contemplating the introduction of such an Act, and there have been calls for a
national law as well.

In Karnataka specifically, several pieces of legislation address harmful
superstitious practices, including the Karnataka Prevention of Animal Sacrifices
Act, 1959 that penalizes animal sacrifices in or within the precincts of any place
of any place of public religious worship. The Karnataka Devadasis (Prohibition
of Dedication) Act, 1982 addresses the social evil caused by the practice of
dedication of women as devadasis in places of worship that exists in certain parts
of Karnataka. The Karnataka Koragas (Prohibition of Ajalu Practice) Act, 2000
seeks to prohibit superstitious practices that offend the human dignity of the
Koraga community who are subject to humiliating and discriminatory practices
in certain areas of Karnataka.

Thus, there are numerous laws in the country that have paved the way towards
the introduction of an act to eradicate harmful superstitious practices in the
state of Karnataka. Attempts have also been made before to enact a national law
in this regard, through the introduction of a Private Member’s Bill in the Rajya
Sabha entitled the Prevention of Dreadful Superstitious Practices Bill, 2011.

Judicial pronouncements

A range of Supreme Court and High Court judgments have called attention to
the evils of superstition and highlighted the importance of Art. 51A(h).

In Hulikal Nataraju ~. State of Karnataka® a prominent rationalist conducted
programs exposing fraudulent godmen. He stated in a TV program that certain

1 Brief by Cornell University Law School submitted to the High Court of Jharkhand,
available at http://www.lawschool.cornell.edu/Clinical-Programs/international-human-
rights/upload/-1-Witch-Hunt-Brief-2.pdf

2 W.P. No. 1750/2008, decided on 13.09.2010
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phenomenon such as the light appearing on makara sankranthi was false. A
complaint was lodged against him under S. 298 of the Indian Penal Code stating
that he had wounded Hindu religious beliefs, and the rationalist submitted a
quashing petition before the Karnataka High Court. In the decision granting
the petition, Justice Nagamohan Das said that even if the entire contents of the
complaint were taken to be true, it did not constitute an offence under S. 298. He
traced the longstanding traditions of rationalist thinking in India, and said that
the freedom of speech and expression included the freedom to criticize.

The judgment also discusses the evils of superstition, which it characterizes as
a blind belief of faith not based on reason, knowledge or experience. While the
daily lives of many Indians are governed by superstitions, there are some that
are “violent, dangerous, destructive, harmful and inhuman”. The judgment cites
examples of human sacrifice and witchhunting, and goes on to say:

The greatest damage done by these harmful superstitions is that they
deflect attention from the primary cause and lead to defeatist attitude
of helpless acceptance. They stand in the way of unearthing the root
cause and undertaking adequate remedial steps. They made the ignorant
people weak and driven them for mental laziness. They deprived the
people of all grandeur and historical energies. They subjected man
to external circumstances, instead of elevating man to be the sovereign
of circumstances. They transformed a self-developing social state into
never changing natural destiny. These superstitions are perpetuating
and promoting exploitation, slavery, untouchability, inferiority complex,
superiority complex, caste, creed, gender and varna based inequalities.
They became instruments in the hands of few to exploit, cheat and
deceive the ignorant people.

Justice Das talks about the importance of education and economic development
in the eradication of superstitions, and refers to the duty in Art. 51A(h) to
develop a scientific temper and spirit of enquiry.

Similatly, the case of Nirmaljit Singh Narula ~v. Yashwant Singh’was a defamation
case in which the plaintiff was a Godman and the defendants were the authors of
allegedly defamatory articles against him that had received widespread attention.
The judgment of the Delhi High Court spoke at length about fraudulent godmen
and ‘babas’

3 1.A.No.10017/ 2012 in CS(OS) 1518/2012, decided on 14.9.12
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... the mystical sadhus and the Godmen have not left the picture, the
difference may be that some of the sadhus travel by a private jet and have
a turnover worth crores making even the business tycoons feel jittery...
The God Market that has come about in India has struck a chord abroad
and the Babas and saints, innumerable and diverse have a tutelage they
boast of including a nobody to a celebrity. ... anyone who can claim to
heal or provide a shortcut to alleviate their pain and suffering occupies
the stature of God in their lives

About the presence of godmen on broadcast networks, the court said that
“The spiritual Babas and Sadhus who have entered into our lives through the
electronic media and other websites are no exception to the said self-restraint
norms and regulations.” The court granted a conditional injunction whereby the
respondents were restrained from publishing about the plaintiff as long as the
plaintiff refrained from giving “absurd and illogical solutions”.

Another set of decisions that have touched upon the evils of superstition deal
with the practice of witch-hunting. In Sashiprava Bindbani v State of Orissa,’ the
petitioner prayed for the state government to issue directions to deal with witch-
hunting and protect women from witch-hunting

The court looked at studies on the practice and said that a lot of suffering
had been caused by this superstition, which also has been used as a tool for
exploitation of poor villagers. The implicit belief of a number of public officials
in the practice had also been responsible for its continued prevalence.

The Court accordingly issued guidelines for the eradication of witch-hunting
and the protection of women until suitable legislation could be formed. Inter
alia, the guidelines included preventive steps to stop the spread of these harmful
superstitions, such as public awareness programmes and health camps.

The question of the effects of superstition in society has also arisen in a series
of criminal cases involving human sacrifice. The question has been whether
murder under the influence of a blind belief is grounds for commuting the
sentence, or whether the heinousness of the crime justifies the death penalty.

In Sushil Murmu ~ State of Jharkhand’the accused had decapitated a child for the purpose
of sacrifice. The Supreme Court upheld the death penalty, observing that: “...Superstition is

4 W.P (C). Nos. 17638 of 2011 and 6287 of 2012
5 2004 (2) SCC 338
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a belief or notion, not based on reason or knowledge, in or of the ominous significance of a
particular thing or circumstance, occurrence or the like but mainly triggered by thoughts of self
aggrandizement and barbaric at times as in the present case. Superstition cannot and does not
provide justification for any killing, much less a planned and deliberate one. No amonnt of
superstitions colonr can wash away the sin and offence of an unprovoked killing, more so in
the case of an innocent and defenceless child.”

In State of Delhi. Jitender, the accused had killed his father in order to propitiate
a goddess. The High Court looked at the precedents and said that there was no
symmetry in the approach when killing happened as a result of superstitious
practices. If it was particularly brutal as in SwushilMurmu the death penalty was
upheld, on the other hand in Damu S/ o Gopinath Shinde’ and Kalpana Mazumdar®,
both of which involved sacrificing of human children, the court held that as
the murders were committed out of blind belief the death penalty was not
warranted.

The court spoke about the widespread nature of superstitious practices, which
it attributed to widespread illiteracy. The court believed that “to rational minds,
rooted in value systems which underscore the need to maintain order, familial
and social bonds, such practices would not appeal and would be abhorrent.”
However, given the nature of the blind belief, the Court commuted the sentence
to life imprisonment.

In State of U.P. v. Sabrunnisa’, which also involved murder under the belief
that the victim was possessed by an evil spirit, the Supreme Court said that
superstition was not restricted to any particular religion or a particular section of
society, rather it was the bane of Indian society as a whole. The court spoke of
the number of lives that are lost and families destroyed because of false belief
in black magic and supernatural powers.

A survey of cases relating to superstition reveals the extent of the damage that
harmful superstitious practices can cause. There is ample evidence in our case
law, therefore, to support the enactment of legislation for the criminalization of
harmful superstitious practices and the spread of awareness of the evils caused
by such practices.

Death Sentence Ref. 1/2011, Ct. A. 912/2011, decided on 21.02.13
2000 (6) SCC 269
(2002) 6 SCC 536 2002
(2009) 15 SCC 452
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International and Comparative Law on
Superstitious Beliefs

International instruments

In international law, prohibitions against superstitious beliefs are usually found in
instruments, declarations and general comments that want to eliminate “harmful
practices” justified ot perpetuated by culture, tradition, and/or superstition. The
focus of these instruments is usually practices that cause harm to, or have an

adverse impact on, groups that are considered “vulnerable”; such as, women,

b

children, sexual and gender minorities, and indigenous populations.

These instruments have their source in treaty obligations that protect health,
physical and mental integrity, and equality; and prohibit discrimination, violence
and exploitation."” For example, in its General Recommendation No. 24 on
women’s health, the CEDAW Committee said that “Some cultural or traditional
practices such as female genital mutilation also carry a high risk of death and
disability ... State parties should ensure [the] enactment and effective enforcement
of laws that prohibit female genital mutilation”."" International instruments
contain similar prescriptions against other harmful superstitious practices like
polygamy,' son preference,” dietary restrictions for pregnant women,'*etc.

In some situations, international bodies also recognize that, while beliefs and
practices based on superstition, culture and tradition may not cause physical or
mental harm, they negatively impact the enjoyment of other human rights and
therefore must be prohibited. So, for example, CEDAW General Comment 23
on participation in political and public life asks States to “Provide details of
any restrictions to [these] rights, whether arising from legal provisions or from

traditional, religious or cultural practices”."

These norms have been applied specifically to the situation in India. For example,
in 2008, when the Committee on Economic, Social and Cultural Rights reviewed
India’s report under the CESCR, it said

10 These norms are protected in several international instruments, most of which India has
ratified, including the ICCPR, the ICESCR, the CEDAW; and the CRC.

11 http://wwwun.org/womenwatch/daw/cedaw/recommendations/recomm.htm

12 CEDAW General Comment 14 on health

13 CEDAW General Comment 19 on violence against women

14 CEDAW General Comment 19 on violence against women

15  http://www.un.otg/womenwatch/daw/cedaw/recommendations/recomm.htm
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The Committee is deeply concerned about the lack of progress achieved
by the Stateparty in eliminating traditional practices and provisions of
personal status laws that are harmful and discriminatory to women and
girls, including sati, devadasi, witch-hunting, child marriages, dowry
deaths and honour killings."

Selected Domestic Laws

Many countries, particularly those with a British or French colonial history, have
laws in place to “suppress” or “criminalise” the practice of certain superstitious
beliefs, particularly witchcraft. The template legislation for many of these laws is
the British Witchcraft Acts. Secondary literature suggests a distinction between
the witchcraft laws of countries which were British and French colonies: while
French colonies only ban the practice of witchcraft, British colonies prohibit the
practice of witchcraft, accusing someone of witchcraft or representing oneself
as a witch."”

1. South Africa

Relevant Law: Witchcraft Suppression Act, 1957, which was amended by the
Witchceraft Suppression Amendment Act, 1970."

This act tries to “suppress” the practice of witchcraft and “similar practices” by,
amongst other things, making it an offence to claim to practice certain types of
witchcraft for gain, and to accuse someone of being a witch / wizard.

However, the government is currently in the process of reviewing this law."

2. Zimbabwe
Relevant Law: Witchcraft Suppression Act™

The original witchcraft suppression law in Zimbabwe was based on the equivalent
British law, but was amended in 2006. New provisions include:

16 http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G08/436/08/PDF/G0843608.
pdf?OpenElement

17  http://wwwleitnercenter.org/files/Photos_Clinic/Witchcraft%20Accusatons.pdf

18 http://www,justice.gov.za/legislation/acts/1957-003.pdf

19  http://www.paganrightsalliance.org/review-of-witchcraft-suppression-act-update/ - for
commentary on the ongoing review

20 Unable to find original text, but this atticle quotes sections of the amendment - http://
wwrn.otg/articles /21496 /?&place=africa&section=legislation
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“Whoever accuses a person of witchcraft means to indicate that the person (is
possessed by a spirit or) used non-natural means (witch-finding) to cause death,
injury, disease or inability in any person.”

“Any person who engages in any practice knowing that it is commonly associated
with witchcraft, shall be guilty of engaging in a practice commonly associated
with witchcraft if having the intention to cause harm to any person”.

“Such practice inspires in the person against whom it was directed, a real fear or
belief that harm will occur to that person or any member of his or her family,
and be liable to a fine not exceeding level ten or imprisonment for a period not
exceeding five years or both”.

3. Malawi
Relevant Law: The Witchcraft Act 1911

Under this law, it is an offence to allege that someone practices witchcraft, or
claim that one practices witchcraft oneself. According to the Law Commission
in Malawi, courts generally do not convict in cases where it is shown that no

harm was caused as a result of the “witchcraft”.?!

As of 2011, the Malawian government was looking to amend this law.

Similar laws also exist in many other African countries including Kenya, Uganda,
Tanzania, DRC, and Cameroon.

4. Indonesia

Media reports from 2013 say that new amendments to the criminal code have
been proposed which seek to criminalise the practice of “black magic”.

According to one report, “Article 293 Paragraph 1 of the draft bill stipulates
that a person who declares himself to have magic powers can face a maximum
of five years in prison or pay a maximum of Rp 300 million (US$30,969) in
fines. The same applies to those who inform, encourage or offer such magic
services to others”.* Another report said “Under the revised code, those found
guilty of using black magic to cause “someone’s illness, death, mental or physical

21 Report by the Law Commission in Malawi does a good summary - http://wwwlawcom.
mw/docs/ip_witchcraft.pdf

22 http://www.thejakartapost.com/news/2013/04/04/practitioners-reject-black-magic-
articles-criminal-code.html
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suffering,” face up to five years in jail or Rp 300 million ($31,000) in fines. The
penalties can be increased by a third if the sorcerer offered to perform a spell for
compensation, the Criminal Code read. It is also illegal to claim you have dark
magical powers in the first place.Good or “white” magic is still legal under the

revised code”.?

5. Papua New Guinea

A few months ago, PNG repealed its sorcery laws, which “criminalized the
practice of sorcery and recognized the accusation of sorcery as a defense in

murder cases”.?*

6. United Kingdom

The Fraudulent Mediums Act, 1951 (UK) replaced the Witchcraft Act, and said
as follows:”

(1) Subject to the provisions of this section, any person who—

(a) with intent to deceive purports to act as a spiritualistic medinm or to exercise any
powers of telepathy, clairvoyance or other similar powers, or

(b) in purporting to act as a spiritualistic medium or to exercise such powers as aforesaid,

uses any fraudnlent device, shall be guilty of an offence.

(2) A person shall not be convicted of an offence under the foregoing subsection unless it is
proved that he acted for reward; and for the purposes of this section a person shall be
deemred to act for reward if any money is paid, or other valuable thing given, in respect of
what he does, whether to him or to any other person.

(3) A person guilty of an offence under this section shall be liable on summary conviction to
a fine not exceeding fifty pounds or to imprisonment for a term not exceeding four months
or to both such fine and such imprisonment, or on conviction on indictment to a fine not
excceeding five hundred pounds or to imprisonment for a term not exceeding two years or to
both such fine and such imprisonment.

23 http://www.thejakartaglobe.com/news/indonesias-new-criminal-code-outlaws-adultery-
cohabiting-couples-dark-magic/578167/

24 http://www.nytimes.com/2013/05/30/wotld/asia/papua-new-guinea-moves-to-repeal-
sorcery-acthtml?_r=0

25 http://wwwlegislation.gov.uk/ukpga/Geo6/14-15/33
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(5)Nothing in subsection (1) of this section shall apply to anything done solely for the
purpose of entertainment.

However, this act was repealed in 2008, and provisions of the Consumer
Protection from Unfair Trading Regulations 2008 have since been used to
regulate such activity.” These regulations prohibit unfair commercial practices
in the UK, and are based on an equivalent EU directive. According to the
regulations, a commercial practice in unfair if:

(a) it contravenes the requirements of professional diligence; and (b) it materially
distorts or is likely to materially distort the economic behaviour of the average
consumer with regard to the product;

(a) it is a misleading action under the provisions of regulation 5; (b) it is a mislading
omission under the provisions of regulation 6, (c) it is aggressive under the provisions

of regulation 7; or (d) it is listed in Schedule 1.

Schedule 1 lists certain prohibited practices, which may apply to commercial
superstitious activities in some cases. For example, “Making a materially inaccurate
claim concerning the nature and extent of the risk to the personal security of the consumer or his
Samily if the consumer does not purchase the product”’ is prohibited under the schedule,
as 1s “Falsely claiming that a product is able to cure illnesses, dysfunction or malformations”.
In other cases, commercial superstitious activity can also be aggressive?” or
misleading, which is also reason to prohibit the practice.

Conclusions and lessons to keep in mind

1. Threat of persecution: Many sorcery / black magic / witchcraft laws have
had a very gendered impact, and have been used to persecute vulnerable and
marginalized women and girls in many countries. This is particularly true
in many of the pacific countries and in Africa. The impact is often felt by
single women, widows, and women with disabilities, and studies have linked

26 https://webgate.ec.eutopa.eu/ucp/public/index.cfm?event=public.country.
viewFile&lawID=23&language]D=EN

27 The regulations deem a commercial practice to be aggressive if “it significantly impairs
or is likely significantly to impair the average consumer’s freedom of choice or conduct
in relation to the product concerned through the use of harassment, coercion or undue
influence”, where undue influence means “exploiting a position of power in relation to the
consumer so as to apply pressure, even without using or threatening to use physical force,
in a way which significantly limits the consumer’s ability to make an informed decision”.
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the costs of upkeep to accusations of witchcraft and sorcery® A study
from South Africa, for example, noted that when a widow pension scheme
was introduced, complaints under the witchcraft act fell. Many countries
are beginning to recognise the inherent gendered risk of such legislation.
PNG repealed its law this year because of the numbers of women being
killed. Any draft bill must account for this risk. Possible ways of doing this
include (i) a strong definition of harm caused, so only people who cause
harm because of their practice of superstitious beliefs are prosecuted; (ii)
Punishments for malicious and false accusations;

Impact on freedom of religion and belief: Many acts considered
“superstitious” will interfere with religious beliefs. Punishments may be put
in place for people offering services, but its possible that people who receive
these services believe in them as well. Any bill of this nature needs to clearly
define what sort of practice is being penalised.

Impact on freedom of occupation and expression: A strong critique
of sorcery / black magic / witchcraft laws has come from the practitioners
of this “magic”, who believe they are not being allowed to engage in the
employment of their choice, ie., traditional healers, shamans, etc. This
becomes more complicated when these practices are penalised not just when
they cause harm, but also when they are carried out for “commercial gain”.
The concept note lists many such practices. Two arguments are made against
this: (1) that if someone is selling a “magic bracelet” and someone wants to
buy it, the state cannot prohibit it if no one feels harm is caused; (2) as a
doctor is not punished when a patient is not healed (except negligence of
course), a traditional healer shouldn’t either, unless the state enters into an
evaluation into the type of treatment being provided.

There is a corresponding impact on the freedom of expression as well, especially
when individuals like to self identify as witches, magic men, etc.

Impact on cultural rights: Many sorcery / black magic / witchcraft laws have a
colonial history, and were criticized for their inability to understand and account
for beliefs and practices that were important to indigenous communities. This
bill also runs the same risk. It can be argued that people have the right to believe
in ghosts, or spirits, or whatever, and have the right to have these “exorcised” if
they think it is important.

28 http://asiafoundation.org/in-asia/2012/08/08 /legislating-against-witchcraft-accusations-

in-nepal/
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3. Concept Note

Introduction:

It is quite a disturbing fact that superstitious practices are on the rise even in
this 21 century. While the old practices continue unabated, new ones are being
invented. Modern media seems to foster this development. As a result, the entire
society is subjected to unbearable agony. The Constitution of India envisages
a society which is democratic, secular and socialist. The 42nd amendment to
the Constitution inserted Article 51A(h) as a fundamental duty by stressing
the need to ‘develop the scientific temper, humanism and the spirit of enquiry and reforn:’.
With the help of modern science, we are able to explore several things that
were considered secret and mysterious in the past and bring it within everyone’s
experience and knowledge. These explorations have proved that several such
accustomed superstitious practices are indeed unscientific and absurd. We
should move forward in this direction even as we acknowledge and respect that
all citizens enjoy freedom of religious belief and practice. Yet there is a need to
distinguish the subtle difference between religious faith and superstition born
out of blind beliefs.

This note has been prepared in consultation with eminent litterateurs, noted thinkers, social
activists, academicians, lawyers and folklore experts on the invitation of “The Centre for the
Study of Social Exclusion and Inclusive Policy’ of National Law School of India University.
The note also includes inputs received from a wide section of people to whom it was sent
for suggestions, recommendations and comments. The opinions thus collected have been
consolidated and we invite a public debate on this note to strengthen it further and make it
more comprehensive.
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The vested interests within all religions had kept alive several exploitative
practices in the name of tradition, religious faith and custom resulting in creating
discrimination against Dalits, backward communities, women and religious
minorities during pre-Independent time. It is a sad fact that even after six and
half decades since we gave ourselves a Constitution, which upholds values of
equality and scientific temper, we are unable to wipe out vested interests. This is
the prime reason why our Constitutional aspirations like equality, brotherhood
and fraternity have been rendered into a mere platitude.

It is important to reinstate that opposing superstition does not mean denial of
religious faith. In a democracy, people should be free to hold healthy beliefs of
their choice and the government should not criminalise anyone for holding forth
such beliefs. Common people usually develop several beliefs on the basis of their
lived experience, what they see around and by some other motivation. Beliefs
give rise to practices. The next step is when beliefs lose their original identity and
get reduced to superstition. Social inequality, lack of rational thinking, deficient
dissemination of knowledge are some of the reasons which make people accept
things or events without any established causal relationship. Practices that grow
out such beliefs lose their meaning and become easy tools of exploitation and
abuse in the hands of those who are ready to impose blind faith and ignorance.

Therefore, itis the primary duty of the government to encourage rational thinking
in society by enabling people to examine and to modify their beliefs. Accordingly,
it is desirable that the proposed ‘THE KARNATAKA PREVENTION
OF SUPERSTITIOUS PRACTICES BILL- 2013’ should, on the one hand,
discourage attempts to use peoples’ religious beliefs as tools of exploitation
and, on the other, to remove established vested interests that either directly or
indirectly come in the way of people developing scientific understanding. At the
same time, it should facilitate people to develop rational thinking, a questioning
attitude and scientific temper. Unless this is done, it would be impossible to
realize the Constitutional aspirations of making India a secular, socialist republic.
It is for these reasons that there is an urgent need to enact a law that would curb
all forms of blind beliefs — those nurtured by long tradition as well as those that
have emerged recently — and spread awareness and scientific outlook.

The Background

Societies require something more than economic progress for their all-round
development. One of them is a superstition free environment. Some people
are of the view that rationality required to develop such a society is alien to our
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culture since ideas like scientific thinking and secularism are Western concepts
and borrowed from Western culture. Butitis important to remember that cultural
and intellectual history of our society is shaped by many radical native thinkers
and thoughts. Our tradition is shaped over a long period of time by rational
philosophies of Buddhism, Sankhya, Carvaka, Vysheshika, Arudha, lokayatha,
the 12" Century Sharana movement and many more. Great personalities like the
Buddha, Basava, Allama, Vivekananda, Phule, Periyar, Narayana guru, Nehru,
Ambedkar, Lohia and others have been a part of our rich intellectual legacy. We
also had numerous native visionaries and social reformers like folk philosophers,
yogis, rebellious cultural heroes, saints, Sufis and saint poets who stood against
orthodoxy and mindless rituals. They tore away from the clutches of tradition
and ushered in new thinking. The call given by the Buddha not to accept any
tenets uncritically merely because they have been handed down to us by tradition,
but examine them closely and accept only if we are convinced that such beliefs
would serve the interests of all, is a case in point. Dr. Ambedkar stated that
he was attracted by the Buddha philosophy for its rationalism. Nehru believed
that there was a close connection between scientific attitude and social justice.
In our own time we have seen thinkers like Kuvempu, Shivarama Karanth,
H.Narasimaiah and others who strove all their lives to create a new Karnataka
free of conservative, blind beliefs.

In spite of this glorious legacy, the role of modern education in developing
a rational approach that can put an end to irrational beliefs and superstitious
practices can never be overstated. For instance, the 1986 National Policy on
Education emphasizes the importance of science and rational thinking and
declares that social development can be achieved only by nurturing such values.
The National Curriculum Framework of 2005 also reiterates the same idea.
However, it is a sad fact that superstition exists even among those who are
well-educated. Education seems have made no impact in developing a rational
bent of mind among youth. Superstitious practices are carried out openly in
Government offices where, for instance, priests ‘officially’ perform religious
rites for starting or launching a new government project, the walls in Vidhana
Soudha are altered to correct a ‘vastu’ default and certain magical rituals are
performed by politicians to harm their opponents. In a country with more than
120 crores of people, the ones who profess rationality and scientific temper are
in a minority. The responsibility of developing a scientific attitude cannot rest
on such a limited number of progressive thinkers and activists. While rightful
education can a go a long way in putting an end to the rise of superstitious
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practices, it is equally important that such endeavours are ably supported by
legislative initiatives as per the overarching principles of the Constitution. The
government has to pull together all its machinery and involve all likeminded
people and supporting institutions in this mission.

It should be recalled here that for a long time there was this superstitious belief
that Chief Minister who visited Chamarajanagara while in office would lose their
power and till now no Chief Minister had dared to question it. By visiting the
place the present Chief Minister in a way has demonstrated that such beliefs
have no basis. It is very crucial that acts of curbing superstitious practices should
start at home.

Science v/s Blind faith

The Indian Constitution envisages a democratic, secular and socialist pattern
of society for our country and advocates certain guidelines and provisions to
realize this intention. The social system that existed during pre-independent
India had kept women and certain sections of people in total darkness and
ignorance, resulting in their exploitation. In addition, the common people were
kept under intellectual slavery by the priestly class. Caught in this system, they
were not able to develop the faculty of independent thinking and come out of
their exploitation. Even after independence, attempts by the Government and
conscientious citizens to restrain these vested interests and encourage rational
thinking have met with very little success. This, however, does not mean that
such a condition cannot be changed. History is replete with instances where
many conscientious people have fought on behalf of the oppressed people,
along with some awakened persons from the community itself. In the present
situation, it is in the fitness of things that the Government came forward to
perform its role as a representative of the people and exercise its Constitutional

responsibility.

Amendment 42 to clause 51-A (H) of the Constitution envisages that establishing
‘a scientific temper, secular outlook, humanism and a spirit of enquiry’ is the
duty of every citizen of this country. Creating an environment conducive to
perform such duties is the need of our times. While building a rational society
is of prime importance, equally crucial is to protect those that are involved in
this mission.

Scientific temper refers to a method that logically analyses every aspect of life on
the basis of reason and secks to find satisfactory answers. Humanism believes
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in the dignity of fellow human beings, maintains a concern for the welfare of
society and upholds the values of brotherhood and equality. It is a system of
thought which regards humans as capable of using their intelligence to live their
lives, rather than relying on religious belief. The essence of secularism is the
non-interference of religion in the organization of society, education and in
public affairs. Not favouring any religion could also mean maintaining an equal
distance from all religions. Reform has been variously defined as measure to
improve by alteration, correction of error, or removal of defects, to abolish
abuse or malpractice, to cause to give up harmful and immoral practices and
persuade people to adopt better way of life.

A system of faith is a set of traditionally accepted concepts that operate in the
realm of personal belief. They are instruments intended either to ward off an
event predicted to happen in the future or deal with problems in the present.
Just as there are beliefs that are harmless, there are also those which are quite
harmful and misleading. Such beliefs constitute the basis for traditions and
rituals. A multiplication of such practices stifles people’s lives and become tools
of oppression. A large number of them have proved to be detrimental to society
over a period of time. For instance horoscope reading, numerology, Vastu, black
magic, hypnosism, miracles, witchcraft etc have established a link with notions
of God and religion and have had a harmful impact on the mental health of
society. They are nothing short of epidemics plaguing the entire humankind.

Witchceraft and rituals claiming to be magical often lead to physical harm and
loss of property. They often involve violent, secretive and mysterious rituals that
can even lead to death. They operate as a vicious circle of revenge and counter-
revenge. They claim to physically and mentally defeat, disarm, neutralise and
even kill an opponent. One finds that hapless people in a mentally vulnerable
condition, who are in search of solution to their life’s problems, often fall victims
to such deceptive practices and their practitioners. People’s unwavering faith and
fear in witchcraft and magic have led to these practitioners gaining acceptance
and success.

Such practices further gain ground and spread when they become commercial
commodities. People who claim to be “baba”s sell rudraksha beads, dolls and
such knickknacks or talisman that claim to cure diseases; pundits and soothsayers
who offer solutions to problems by reading the almanac, lines on the hand or the
position of stars and planets; frauds who claim to be “godmen” are all part of
the larger commercial machinery of superstition. They are not restricted to any
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one religious faith. There is a need to form a comprehensive legislation against
such anti-people practices after giving due considerations to matters of religious
freedom, people’s traditions and unique cultural practices.

The need of the hour

‘Hurting people’s sentiments’ is a common refrain used when practices such
as Made Snana, Ajalu system, Pankti bheda (feeding Brahmins and other
castes in separate lines) are opposed. It was cited when inhuman practices
like untouchability, Devadasi system, nude worship and child marriage were
abolished. It is only natural that there is an antagonism from traditionalists when
attempts are made to question blind beliefs. However, an entire society cannot
be kept in darkness in order to protect the interests of a handful of fundamental
forces.

There is a need to abolish, through legislation, practices that harm the dignity of
a human being and commit social and financial frauds on him or her. There is
also a need to put an end to practices such as Vastu, hypnosis, horoscope reading
that commit fraud on people by claiming to have a scientific basis by bringing
such acts also under the ambit of a law. Subjecting women to sexual harassment
while claiming to cure barrenness or subjecting people to violence in the name
of exorcising ghosts are much in vogue. There are also many practices which
deceive people by wearing a mask of scientific research and analysis. All religions
are guilty of perpetrating one or the other type of superstitious practice in the
name of tradition and subjecting people, particularly women and children to
avoidable harm and indignity.

Apart from the legislative measures, the Government should develop a
curriculum aimed at freeing the youth from the clutches of such practices. There
is a need to introduce textbooks in schools and colleges that uphold secular
values and inculcate values that are beyond the confines of religion if rationalism
and scientific temper have to triumph over the ingrained superstitious beliefs.
Our schools, colleges and universities should have debates, writing assighments,
scientific experiments, personality development workshops and seminars that
further this cause. There should be an official instruction that schools and
colleges should take students to places of historical and ecological importance,
adventure camps and museums rather than to pilgrim places in the name of
annual excursions. While framing a law, there should be emphasis on ridding
schools, colleges, universities, government offices and other public places of
superstitious religious practices that have come to grip them.
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To put it in a nutshell, any practice that creates an unhealthy society can be
considered “‘superstitious”. When such practices become commercialized,
they turn into a means of livelihood for fraudsters and a way of deceiving the
gullible. If they are not covered under a law, we end up in as society steeped
in superstition. A legislation to stop and control superstitions is necessary and
inevitable to build a vibrant and healthy Karnataka.

Practices that should be banned and made punishable

As the line that demarcates religious faith from superstition is very thin, it is
necessary to delineate the difference between the two however subtle the
distinction may be. Fundamental duties as enshrined in the Constitution, the
concept of Human Rights and the plural nature of our cultural practices may
provide us with a broad criterion to mark the dividing line between the two.
The proposed Bill could bring under its purview those superstitious practices
that cause physical and mental violence to the victims, violate human dignity
of the people and result in the economic exploitation of fellow human beings.
Further, since such practices particularly victimize women, children, Dalits and
minorities, it is important to bring them under the scope of the Bill. Keeping
in mind the nature and degree of the harm that is perpetrated in the name of
superstition, we can make a distinction between practices that should be banned
and those that should be controlled.

The following important aspects may be included in the schedule as a punishable
act or practice.

1. Practices like astrological predictions, black magic, witchcrafts like modi
and ranamodi, bhanamathi, claiming to provide solutions through divine
intervention, foot-worship, being carried in palanquins in public.

2. Practices and traditional beliefs that create disharmony in society; acts that
promote discrimination on the basis of caste/gender/class, encourage
division among people and violate the dignity of human beings. Such
practices that demean the dignity of human beings like ‘Made Snana (making
people roll on the leftovers of food) or Ajalu system (making people eat
human excreta, nails, hair etc, as is done in the case of Koragas, a Dalit
community in Udupi and Mangalore districts etc) .

3. Collective practices carried outin the name of tradition such as discrimination
on the notion of purity and pollution, keeping certain castes/sections of
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people outside places of religious worship or living areas; preventing them
from performing certain religious rituals, discrimination in dining,

4. Practices that inflict harm to women or subject them to sexual abuse in
the name of curing them of their barrenness or procuring hidden treasure;
carrying out human or animal sacrifice for the sake of promised material
benefits, exploiting people in the name of Vastu, nude worship, torment
women in the name of playing ‘okuli® (splashing water on women forcibly);
keeping menstruating and pregnant women in isolated huts far away from
the villages (as it is done in Kadugolla community).

Practices that need to be controlled and prevented.

The Constitution of India has granted its citizens the freedom to practice the
religion of their choice with fervor as long as it does not endanger the well-being
of society at large. More often than not people become victims of superstition
on their own volition, but it should not be used to justify such practices. Nor
should such victims be penalized by law as the victims of superstition are not
necessarily its perpetrators. It is therefore essential that those who victimize
common people in the name of religion should be brought under the ambit of
law.

1. It should be proclaimed that religious groups of any religion practicing any
of the following will come under the purview of the bill: offering predictions
based on Vastu or Astrology for gain; stigmatizing persons as belonging to a
‘bad star’ by referring to horoscope or claiming to having knowledge about
Kundalini or Palmistry; seeking and answering questions through divination
with the help of extra-sensory perception from seats of religious authority
like mutts, mandirs and guru peethas; claiming knowledge of future events
suggesting sactrifice of living beings and similar such acts/claims. It should
be made public that individuals or groups like associations, organizations
and trusts are bound by this bill and as such, their transactions done in
the name of religion and activities arising from blind superstition should
be considered as crimes against the law. Individuals and groups who are
currently engaged in such activities should be asked to register themselves
with a government-appointed registering authority.

2. People (like astrologers, mullahs, babas, priests, those who interpret the
panchanga and those who claim to foretell the future) who exploit the
religious fervor of the common people to sow seeds of ignorant practices,
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dead tradition and hoary practices by creating fear-anxiety-distress and
causing physical and mental anguish should be brought within the scope of
this bill.

Services that exploit the gullibility of the common people by promising to
provide solutions to their problems by removing the evil effects of Vastu,
horoscope or planetary influences by capitalizing on their beliefs and
practice should watched. Their activities should be considered as service
to the consumer and provisions made to claim compensation for wrong
results. Besides cautioning the public against people who provide such
help, advertisements for such services and individuals or organizations who
assemble the public in the name of religious worship for such purposes
should be made to register with the relevant registering authority.

Individuals and office-bearers of associations that exploit ignorance to
promote slavery, untouchability, disharmony between religions, child and
women abuse and the protection of a few religious groups should be
penalized.

Associations, organizations, individuals, trust or any factions that promote,
preach or observe such ignorant practices (including media like Doordarshan,
Radio, Cinema, ..., websites, books and newspapers) should be made to
understand that these are illegal activities.

Considering people as human manifestations of gods through the
misunderstanding of tradition and practice, religious misconception and
misguided enthusiasm and the beliefs that are perpetrated through such
religious ignorance should be banned and those who promote activities
connected with such beliefs should be punished according to the law.

People or religious organizations that enthuse gullible people to sacrifice
animals within the precincts of places of worship by promising to relieve
them of their difficulties or help them in attaining wealth or for general
welfare, and also those who burn or maim sick animals or indulge in any
form of cruelty to them as cure for their diseases should come under the
purview of this bill.

Forcing people to make a vow by holding fire in their hands, testing an
accused through unscientific mental suggestion and passing unscientific
judgments (like Khap panchayat judgments, excommunication and social
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boycotting) should be considered as crimes and should be punished as such
under the bill.

Condemning the religious practice, tradition and belief of other faiths;
insulting, disrespecting or otherwise showing them contempt.

The form and measure of punishment to be meted out to the guilty through
the bill under consideration relating to the practice of superstition has to be
serious enough not to become ludicrous. The Maharashtra Bill had initially
suggested that the punishment for going against the Bill should be 7 years
imprisonment and a fine of Rs. 50,000. But when the Bill eventually came
into force while the fine remained the same, the punishment was reduced to
6 to 7 months imprisonment. An extension of the period of imprisonment
would be more appropriate.

In line with the already existing provision that provides protection to those
attempting to bring about social transformation by using the RTI Act, it is
necessary that legal protection is provided to those that have come forward
to establish scientific temper in all earnestness.

Nature of initiatives to be undertaken by the Government.

1.

An extensive publicity programme aimed at combating superstition has to
be taken up by involving all forms of media including theatre, street plays,
yakshagana, pamphlets, wall writings, radio, TV, internet sites, cinema,
documentaries and short films, public adverts, meetings, conventions and
seminars. It should be a part of school curriculum.

2. Lessons and activities that promote rational thinking, scientific attitude and

a questioning spirit that would inculcate self-confidence to fight blind faith
and superstition should be included in the school curriculum.

Folk arts, beliefs, practices and traditions handed over by previous generations
are of a religious nature and are related to God and religion. Folk art needs
to be extricated from such practices. It is then that superstitious beliefs and
blind practices could be put to rest. An extensive initiation programme has
to be taken up towards such a reforming process. Folklore and Yakshagana
Academy, Department of Kannada and Culture and Folklore University
should be able to officially take up such a responsibility and execute the
same. Simultaneously public and private institutions, Bodies of Authority
and Academies, Federations and Boards, Wings of administrative machinery,
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courts and other institutions should come forward to put an end to
superstitious practices in their own areas of operation.

A Scientific Temper Authority has to be established in order to build a mature,
superstition-free Karnataka and shape it further to grow into a progressive
State. This Authority should not only be endowed with the responsibility
of eradicating superstition but also be vested with the power to take action
against the practice of superstition in government, quasi-government and non-
government organizations and institutions in the public sector and in the aided
and unaided areas of public sector as well. Supervisory power and to a certain
extent, the power to exercise legal action should also be vested.
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Appendix I — The Maharashtra anti-superstition ordinance
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation in English of
the Maharashtra Prevention and Eradication of Human Sacrifice and other Inhuman, Evil and Aghori Practices
and Black Magic Ordinance, 2013 (Mah. Ord. XIV of 2013), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

VIJAY L. ACHLIYA,
Principal Secretary and Remembrancer
of Legal Affairs to Government,
Law and Judiciary Department.

(Translation in English of the Maharashtra Prevention and Eradication of Human Sacrifice and other
Inhuman, Evil and Aghori Practices and Black Magic Ordinance, 2013 (Mah. Ord. XIV of 2013), published under

the authority of the Governor).

SOCIAL JUSTICE AND SPECIAL ASSISTANCE DEPARTMENT
Madam Cama Marg, Hutatma Rajguru Chowk,
Mantralaya Annexe, Mumbai 400 032, dated the 26th August 2013.

MAHARASHTRA ORDINANCE No. XIV OF 2013.
AN ORDINANCE

to bring social awakening and awareness in the society and to create a
healthy and safe social environment with a view to protect the common
people in the sociely against the evil and sinister practices thriving on

ignorance, and fo combat and eradicate human sacrifice and other
inhuman, evil, sinister and aghori practices propagated in the name of

so called supernatural or magical powers or evil spirits commonly

known as black magic by conmen with sinister motive
of exploiting the common people in the society and thereby
destroying the very social fibre of the society; and for matters
connected therewith or incidental thereto.

WHEREAS alarming number of incidences of exploitation of the common
people in the society because of human sacrifice and other inhuman, evil,
| AE-gE-E 1)
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sinister and aghori practices and practices of black magic and evil spirits at
the hands of conmen, continuously have come to light ;

AND WHEREAS under the circumstance it has become absolutely
necessary for the Government to take appropriate and stringent social and
legal measures to effectively prevent such evil effects and spread of these
harmful practices, usages, black magic and such other inhuman, evil, sinister
and aghori practices and to save the common people from falling prey to
the sinister designs of the black magicians and conmen, whose false claims
of possessing magical or miraculous remedies or powers and anti-social
and harmful activities are threatening to damage the very social fibre and
the beliefs of the common people in the authentic and scientific medical
remedies and cures ; and are driving them, on account of ignorance, to take
recourse to conmen and black magicians;

AND WHEREAS both Houses of the State Legislature are not in
session ;

AND WHEREAS the Governor of Maharashtra is satisfied that
circumstances exist which render it necessary for him to take immediate
action to make a law for the purposes aforesaid;

NOW, THEREFORE, in exercise of the powers conferred by clause (1)
of article 213 of the Constitution of India, the Governor of Maharashtra is
hereby pleased to promulgate the following Ordinance, namely :—

Sllmtml% 1. (I) This Ordinance may be called the Maharashtra Prevention and
com“f;:i:m::t_ Eradication of Human Sacrifice and other Inhuman, Evil and Aghori

Practices and Black Magic Ordinance, 2013.
(2) It extends to the whole of the State of Maharashtra.
(3) It shall come into force at once.
Definitions. 2. (1) In this Ordinance, unless the context requires otherwise,—

(a) “Code” means the Code of Criminal Procedure, 1973 ; 2 of
1974.
(b) “human sacrifice and other inhuman, evil and aghori practices

and black magic” means the commission of any act, mentioned or
described in the Schedule appended to this Ordinance, by any person
by himself or caused to be committed through or by instigating any
other person;

(¢) “prescribed” means prescribed by rules made under this
Ordinance ;

(d) “propagate” means issuance or publication of advertisement,
literature, article or book relating to or about human sacrifice and
other inhuman, evil and aghori practices and black magic and includes
any form of direct or indirect help, abatement, participation or co-
operation with regard to human sacrifice and other inhuman, evil and
aghori practices and black magic;

(e) “rules” means the rules made under this Ordinance.

(2) Words and expressions used but not defined herein, shall have
respective meanings as assigned to them in the Drugs and Magic Remedies 21 of
(Objectionable Advertisement) Act, 1954 and the Code. 1954.
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3. (1) No person shall either himself or through any other person

commit, promote, propagate or practice or cause to promote, propagate or a

practice human sacrifice and other inhuman, evil and aghori practices and
black magic mentioned or described in the Schedule appended to this
Ordinance.

(2) From the date of coming into force of this Ordinance, commission
of any act of human sacrifice and other inhuman, evil and aghori practices
and black magic and any advertisement, practice, propagation or promotion
of human sacrifice and other inhuman, evil and aghori practices and black
magic, in violation of the provisions of this Ordinance by any person by
himself or through any other person shall constitute an offence under the
provisions of this Ordinance, and the person guilty of such offence shall, on
conviction, be punished with imprisonment for a term which shall not be
less than six months but which may extend to seven years and with fine
which shall not be less than five thousand rupees but which may extend to
fifty thousand rupees.

(3) Whoever abets the commission of, or attempt to commit any act or
offence punishable under sub-section (2) shall be deemed to have committed
that offence and shall, on conviction, be punished with the same punishment
for such offences in sub-section (2).

(4) The offence punishable under sub-section (2) shall be cognizable
and non-bailable.

4. No Court inferior to that of a Metropolitan Magistrate or a Judicial
Magistrate of First Class shall try any offence punishable under section 3.

5. (1) The State Government may, by notification in the Official
Gazette, and subject to such terms and conditions as may be specified in
the notification, appoint for any one or more police stations, as may be
specified in the notification, one or more police officers to be known as the
Vigilance Officer:

Provided that, such officer shall not be below the rank of an Inspector
of Police, Group ‘B’

(2) It shall be the duty of the Vigilance Officer,—

(i) to detect and prevent the contravention or violation of the
provisions of this Ordinance and the rules made thereunder, in the
area of his jurisdiction and report such cases to the nearest police
station within the area of his jurisdiction ; and upon filing of complaint
to the police station by any victim or any other person on his behalf,
to ensure due and speedy action thereon and to give necessary advice,
guidance and help to the concerned police station :

(ii) to collect evidence for the effective prosecution of persons
contravening the provisions of this Ordinance ; and to report the same
to the police station of the areas in which such contravention has been
or is being committed ;

(iii) to discharge such other functions as may be assigned to him,
from time to time, by the State Government, by general or special
orders issued in this behalf.

HIT AR-85-3
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(3) Any person who obstructs the discharge of the official duties or the
work of the Vigilance Officer, appointed under sub-section (I), shall, on
conviction, be punished with imprisonment for a term which may extend
to three months or with fine, which may extend to five thousand rupees or
with both.

(4) The Vigilance Officer shall be deemed to be a public servant within
the meaning of section 21 of the Indian Penal Code.

6. (1) Subject to the general or special orders issued in this behalf by
the State Government, from time to time, the Vigilance Officer may, within
the local limits of the area of his jurisdiction, with the assistance of the
police officer of his area,—

(i) enter and search, at all reasonable times, with such assistance,
if any, as he considers necessary, any place in which he has reason to
believe that an offence under this Ordinance has been or is being
committed ;

(i) seize any material, instrument or advertisement which, he has
reason to believe that the same has been or is being used for any act
or thing which is in contravention of the provisions of this Ordinance ;

(1if) examine any record, document or material object found in any
place mentioned in clause (i) and seize the same if he has reason to
believe that it may furnish evidence of the commission of an offence
punishable under this Ordinance.

(2) The provisions of the Code shall, so far as may be, apply to any
search or seizure made under this Ordinance as they apply to such search
or seizure made under the authority of a warrant issued under section 94
of the Code.

(3) Where any person seizes anything under clause (ii) or (iii) of
sub-section (1), he shall, as soon as may be, inform the Magistrate and take
his orders as to the custody thereof.

7. The provision of sections 159 and 160 of the Maharashtra Police
Act, shall apply to acts done in good faith by the Vigilance Officer under
this Ordinance, as if the Vigilance Officer is a Police Officer within the
meaning of that Act.

8. The provisions of the Code shall apply to the investigation and
trial of offences under this Ordinance.

9. The provisions of this Ordinance shall be in addition to and not in
derogation of any other law for the time being in force.

10. (1) Where any person is convicted of any offence punishable under
this Ordinance, it shall be competent for the Court convicting such offender
to cause the name and place of residence of such person to be published by
the police in the local newspaper where such offence had taken place,
together with the fact that such offender had been convicted of the offence
under this Ordinance and such other particulars as the Court may deem
fit and appropriate, to be allowed to be published.
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(2) No such publication under sub-section (1) shall be made until the
appeal, if any, filed against such order is finally disposed of.

11. (1) The State Government may, by notification in the Official
Gazette, and subject to the condition of previous publication, make rules to
carry out the purposes of this Ordinance.

(2) Every rule made under this Ordinance shall be laid, as soon as
may be, after it is made, before each House of the State Legislature while
it is in session for a total period of thirty days, which may be comprised
in one session or in two or more successive sessions, and if, before the
expiry of the session in which it is so laid or the session or sessions
immediately following, both Houses agree in making any modification in
the rule or both Houses agree that the rule should not be made and notify
their decision to that effect in the Official Gazette, the rule shall, from the
date of publication of such decision in the Official Gazette, have effect only
in such modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice to the
validity of anything previously done or omitted to be done under that rule.

W AE-55-34
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SCHEDULE
[See section 2(1)(b)]

(1) Under the pretext of expelling the ghost, assaulting by tying a
person with rope or chain, beating by stick or whip, to make the person
drink footwear soaked water, giving chili smoke, hanging a person to roof,
fixing him with rope or by hair or plucking his hair, causing pain by way
of touching heated object to organs or body of a person, forcing a person to
perform sexual act in the open, practicing inhuman acts, putting urine or
human excreta forcibly in the mouth of a person or practicing any such
acts.

(2) Display of so-called miracles by a person and thereby earning money;
and to deceive, defraud and terrorize people by propagation and circulation
of so called miracles.

(3) With a view to receive blessings of supernatural power, to follow
the inhuman, evil and aghori practices which cause danger to life or
grievous hurt; to instigate, encourage or compel others to follow such
practices.

(4) Doing any inhuman, evil and aghori act and black magic in search
of precious things, bounty, and water resources or for similar reasons in
the name of karni, bhanamati and making or trying to make human sacrifice
in the name of jaran-maran or the like, or to advice, instigate or encourage
committing such inhuman acts.

(5) To create an impression by declaring that a power inapprehensible
by senses has influenced one’s body or that a person has possessed such
power and thereby create fear in the mind of others or to threaten others
of evil consequences for not following the advice of such person or deceive,
defraud and deter him.

(6) By making the persons believe that a particular person practices
karni, black magic or brings under the influence of ghost or diminishes the
milching capacity of a cattle by mantra-tantra or similarly accusing a
particular person that he brings misfortune to others, or is a cause for
spread of diseases and thereby making the living of such person miserable,
troublesome or difficult; to declare a person as saitan or incarnation of
saitan.

(7) In the name of jaran-maran, karni or chetuk, assaulting any person,
parading him naked or put a ban on his daily activities.

(8) To create a panic in the mind of public in general by way of invoking
ghost or mantras, or threaten to invoke ghost, creating an impression that
there is ghostly or wrath of power inapprehensible by senses causing physical
injuries and preventing a person from taking medical treatment and instead
diverting him to practice inhuman, evil and aghori acts or treatment,
threatening a person with death or causing physical pains or causing
financial harm by practicing or tend to practice black magic or inhuman
act.

(9) Prohibiting and preventing a person from taking medical treatment
in case of dog, snake or scorpion bite and instead giving him treatment like
mantra-tantra, ganda-dora or such other things.
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(10) Claiming to perform surgery by fingers, or claiming to change the
sex of a foetus in womb of a woman.

(11) (a) To create an impression that special supernatural powers are
present in himself, incarnation of another person or holy spirit or that the
devotee was his wife, husband or paramour in the past birth, thereby
indulging into sexual activity with such person;

(b) To keep sexual relations with a woman, who is unable to conceive,
assuring her of motherhood through supernatural power.

(12) To create an impression that a mentally retarded person as having
supernatural powers and utilising such person for business or occupation.
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STATEMENT

An alarming number of incidences of exploitation of the common
people in the society because of human sacrifice and other inhuman, evil
and aghori practices, practice of black magic and evil spirits at the hands
of conmen have come to light.

2. Under the circumstances, it has become absolutely necessary for
the Government to take appropriate and stringent social and legal
measures to effectively prevent and eradicate the evil effects and spread
of these harmful and inhuman practices, black magic and such other
inhuman, evil and aghori practices and to save common people from
falling prey to sinister designs of the black magicians and conmen, whose
anti-social and harmful activities are threatening to seriously damage
the very social fibre and the faith of the common people in the authentic
and scientific medical remedies and cures; and are driving them to take
recourse to such black magicians and conmen, by promulgating an
Ordinance with a view to make special and stringent law to deal with
such evil and inhuman practices, ete.

3. The Maharashtra Prevention and Eradication of Human Sacrifice
and other Inhuman, Evil and Aghori Practices Bill, 2011 (L. A. Bill No.
XLI of 2011), in this behalf was introduced in the Legislative Assembly,
in the Monsoon Session of the State Legislature, 2011, on the 10th August
2011 and is pending. However, from the implementation point of view,
the Government considers it expedient to make a law, after modifying
certain provisions of the Bill, by promulgating an Ordinance.

4. The salient features of the Ordinance are as follows :—

(i) The practice, promotion and propagation of human sacrifice
and other inhuman, evil and aghori practices and black magic, and
the unauthorised and illegal medical practices by conmen, ete., is
being prohibited by providing a definition of the term “ human
sacrifice and other inhuman, evil and aghori practices and black
magic”. Such practice is being made an offence under this Ordinance
and to serve as deterrent, it is proposed to provide for stringent
penal provisions for such offences including making of such offences
cognizable and non-bailable;

(ii) It is being provided that, there would be a Vigilance Officer,
who shall endeavour to detect and prevent contravention of the
provisions of this Ordinance and the rules made thereunder and
collect evidence for effective prosecution of the persons contravening
the provisions of this law ;

(izi) It is proposed to provide for an enabling provision which
would empower the Court to publish the details relating to the
conviction of a person for commission of an offence under the
provisions of this Ordinance; and

(iv) Other incidental and connected matters.
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5. As both Houses of the State Legislature are not in session and the
Governor of Maharashtra is satisfied that, circumstances exist which render
it necessary for him to make a special and stringent law, for the purposes
aforesaid, this Ordinance is promulgated.

Mumbai, K. SANKARANARAYANAN,

dated the 24th August 2013. Governor of Maharashtra.

By order and in the name of the Governor of Maharashtra,

R. D. SHINDE,

Secretary to Government.

ON BEHALF OF i. H\ LRNMF‘\'T PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAV], PRINTED AT
GOVERNMENT NETAJ] SUBHASH ROAD, CHARNI ROAD, MUMEAI 400 004 AND PUBLISHED AT DIRECTORATE OF GOVERNMENT PRINTING,
STATIONERY Ai\[) PLBLJE ATION, . NETAJI SUBHASH ROAD, CHARNI ROAD, MUMEBALI 400 004, EDITOR : SHRI PARSHURAM JAGANNATH GOSAVL,
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Appendix 11
Similar Laws in Karnataka and Other States

I. The Drugs And Magic Remedies (Objectionable Advertisements)
Act, 1954

ACT NO. 21 OF 1954 1 [ 30th April, 1954.]

An Act to control the advertisement of drugs in certain cases, to prohibit the
advertisement for certain purposes of remedies alleged to possess magic qualities
and to provide for matters connected therewith.

BE it enacted by Parliament as follows:-
1. a) Short title, extent and commencement. This Act may be called the Drugs
and Magic Remedies (Objectionable Advertisements) Act, 1954 .

b) Itextends to the whole of India except the State of Jammu and Kashmir,
and applies also to persons domiciled in the territories to which this Act
extends who are outside the said territories.

c) It shall come into force on such date 2| as the Central Government may.
by notification in the Official Gazette, appoint.
2. Definitions. In this Act, unless the context otherwise requires,-

a) “advertisement” includes any notice, circular, label, wrapper, or other
document, and any announcement made orally or by any means of
producing or transmitting light, sound or smoke;

b) drug” includes-
1) a medicine for the internal or external use of human beings or animals;

i) any substance intended to be used for or in the diagnosis, cure, mitigation,
treatment or prevention of disease in human beings or animals;

iii) any article, other than food, intended to affect or influence in any way
the structure or any organic function of the body of human beings or
animals;

iv) any article intended for use as a component of any medicine, substance
or article, referred to in subclauses (i), (ii) and (iii)
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1. This Act has been extended to Pondicherry by Reg. 7 of 1963, S. 3 and
Sch. I (w. e f. 1- 10- 1963).

2. 1st April 1955, vide Notification No. S. R. O. 511, dated 26th February,
1955, Gazette of India, 1955, Pt. II, Sec. 3, p. 449. Extend to and brought
into force in Dadra and Nagar Heveli (w. e. f. 1. 7. 65) by Ref. 6 of 1963,
s. 2 Sch. L.

(c) “ magic remedy” includes a talisman, mantra, kavacha, and any other
charm of any kind which is alleged to possess miraculous powers for or
in the diagnosis, cure, mitigation, treatment or prevention of any disease
in human beings or animals or for affecting or influencing in any way
the structure or any organic function of the body of human beings or
animals;

(cc) 1] “ registered medical practitioner” means any person,-

(i) who holds a qualification granted by an authority specified in, or notified
under, section 3 of the Indian Medical Degrees Act, 1916 (7 of 1916) or
specified in the Schedules to the Indian Medical Council Act, 1956 (102
of 1956); or

(if) who is entitled to be registered as a medical practitioner under any law
for the time being in force in any State to which this Act extends relating
to the registration of medical practitioners;]

(d) taking any part in the publication of any advertisement includes-
(i) the printing of the advertisement,

(i) the publication of any advertisement outside the territories to which this
Act extends by or at the instance of a person residing within the said
territories; 2|

Prohibition of advertisement of certain drugs for treatment of certain
diseases and disorders. Subject to the provisions of this Act, no person shall
take any part in the publication of any advertisement referring to any drug
in terms which suggest or are calculated to lead to the use of that drug for-

(a) the procurement of miscarriage in women or prevention of conception
in women; or

(b) the maintenance or improvement of the capacity of human beings for
sexual pleasure; or

(c) the correction of menstrual disorder in women; or
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(d) 3[ the diagnosis, cure, mitigation, treatment or prevention of any disease,
disorder or condition specified in the Schedule, or any other disease,
disorder or condition (by whatsoever name called) which may be specified
in the rules made under this Act:

1. Ins. by Act 42 of 1963, s. 2.

2. CL (e) omitted by s. 2, ibid.

3. Subs. by s. 3, ibid., for cl. (d).

Provided that no such rule shall be made except-

(i) in respect of any disease, disorder or condition which requires timely
treatment in consultation with a registered medical practitioner or for
which there are normally no accepted remedies, and

(i) after consultation with the Drugs Technical Advisory Board
constituted under the Drugs and Cosmetics Act, 1940 (23 of 1940 ) and,
if the Central Government considers necessary, with such other persons
having special knowledge or practical experience in respect of Ayurvedic
or Unani systems of medicines as that Govern- ment deems fit.]

4. Prohibition of misleading advertisements relating to drugs. Subject to the
provisions of this Act, no person shall take any part in the publication of
any advertisement relating to a drug if the advertisement contains any matter
which-

(a) directly or indirectly gives a false impression regarding the true character
of the drug; or

(b) makes a false claim for the drug; or

(c) is otherwise false or misleading inany material particular.

Prohibition of advertisement of magic remedies for treatment ofcertain
diseases and disorders.

5. Prohibition of advertisement of magic remedies for treatment of certain
diseases and disorders. No person carrying on or purporting to carry on
the profession of administering magic remedies shall take any part in the
publication of any advertisement referring to any magic remedy which
directly or indirectly claims to be efficacious for any of the purposes specified
in section 3.

Prohibition of import into, and export from India of certainadvertisements.
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6. Prohibition of import into, and export from India of certain advertisements.
No person shall import into, or export from, the territories to which this Act
extends any document containing an advertisement of the nature referred
to in section 3, or section 4, or section 5, and any documents containing any
such advertisements shall be deemed to be goods of which the import or
export has been prohibited under section 19 of the Sea Customs Act, 1878
(8 of 1878 ) and all- the provisions of that Act shall have effect accordingly,
except that section 183 thereof shall have effect as if for the word” shall”
therein the word” may” were substituted.

7. Penalty. Whoever contravenes any of the provisions of this Act 1] or the
rules made thereunder] shall, on conviction, be punishable-

1. Ins. by Act 42 of 1963, s. 4.

(a) in the case of a first conviction, with imprisonment which may extend to
six months, or with fine, or with both;

(b) in the case of a subsequent conviction, with imprisonment which may
extend to one year, or with fine, or with both.

8. (1) Powers of entry, search, etc. Subject to the provisions of any rules made in
this behalf, any Gazetted Officer authorised by the State Government may,
within the local limits of the area for which he is so authorised, -

(a) enter and search at all reasonable times, with such assistants, if any, as he
considers necessary, any place in which he has reason to believe that an
offence under this Act has been or is being committed;

(b) seize any advertisement which he has reason to believe contravenes any
of the provisions of this Act: Provided that the power of seizure under
this clause may be exercised in respect of any document, article or thing
which contains any such advertisement, including the contents, if any, of
such document, article or thing, if the advertisement cannot be separated
by reason of its being embossed or otherwise, from such document,
article or thing without affecting the integrity, utility or saleable value
thereof;

(c) examine any record, register, document or any other material object
found in any place mentioned in clause (a) and seize the same if he has
reason to believe that it may furnish evidence of the commission of an
offence punishable under this Act.
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(2) The provisions of the Code of Criminal Procedure, 1898 (5 of 1898 ),
shall, so far as may be, apply to any search or seizure under this Act as
they apply to any search or seizure made under the authority of a warrant
issued under section 98 of the said Code.

(3) Where any person seizes anything under clause (b) or clause (c) of sub-
section (1), he shall, as soon as may be, inform a Magistrate and take his
orders as to the custody thereof.]

9.

(1) Offences by companies. If the person contravening any of the provisions
of this Act is a company, every person who at the time the offence was
committed, was in charge of, and was responsible to, the company for the
conduct of the business of the company as well as the company shall be
deemed to be guilty of the contravention and shall be liable to be proceeded
against and punished accordingly:

1. Subs. by Act 42 of 1963, s. 5, for s. 8.

Provided that nothing contained in this sub- section shall render any such
person liable to any punishment provided in this Act if he proves that the
offence was committed without his knowledge or that he exercised all due
diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub- section (1) where an offence
under this Act has been committed by a company and it is proved that the
offence was committed with the consent or connivance of, or is attributable
to any neglect on the part of, any director or manager, secretary or other
officer of the company, such director manager, secretary or other officer of
the company shall also be deemed to be guilty of that offence and shall be
liable to be proceeded against and punished accordingly. Explanation.- For
the purposes of this section,-

(a) “company” means any body corporate and includes a firm or other
association of individuals, and

(b) “director” in relation to a firm means a partner in the firm.

9A. 1] Oftences to be cognizable. Notwithstanding anything contained in the
Code of Criminal Procedure, 1898 , (5 of 1898 ) an offence punishable
under this Act shall be cognizable.]
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10. Jurisdiction to try offences. No court inferior to that of a presidency
magistrate or a magistrate of the first class shall try any offence punishable
under this Act.

10A. 2[ Forfeiture. Where a person has been convicted by any court for
contravening any provision of this Act or any rule made thereunder, the
court may direct that any document (including all copies thereof), article or
thing, in respect of which the contravention is made, including the contents
thereof where such contents are seized under clause (b) of sub- section

(1) of section 8, shall be forfeited to the Government.]

11. Officers to be deemed to be public servants. Every person authorised under
section 8 shall be deemed to be a public servant within the meaning of
section 21 of the Indian Penal Code. (45 of 1860 ).

12. Indemnity. No suit, prosecution or other legal proceeding shall lie against
any person for anything which is in good faith done or intended to be done
under this Act.

1. Ins. by Act 42 of 1963, s. 6.
2. Ins. by s. 7, ibid,

13. Other laws not affected. The provisions of this Act are in addition to, and
not in derogation of the provisions of any other law for the time being in
force.

14. 1] Savings. Nothing in this Act shall apply to-

(a) any sign board or notice displayed by a registered medical practitioner
on his premises indicating that treatment for any disease, disorder or
condition specified in section 3, the Schedule or the rules made under
this Act, is undertaken in those premises; or

(b) any treatise or book dealing with any of the matters specified in section
3 from a bona fide scientific or social standpoint; or

(c) any advertisement relating to any drug sent confidentially in the manner
prescribed under section 16 only to a registered medical practitioner; or

(d) any advertisement relating to a drug printed or published by the
Government; or

(e) any advertisement relating to a drug printed or published by any person
with the previous sanction of the Government granted prior to the
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commencement of the Drugs and Magic Remedies (Objectionable
Advertisements) Amendment Act, 1963 (42 of 1963 ); Provided that the
Government may, for reasons to be recorded in writing, withdraw the
sanction after giving the person in opportunity of showing cause against
such withdrawal.]

Power to exempt from application of Act.

Power to exempt from application of Act. If in the opinion of the Central
Government public interest requires that the advertisement of any specified
drug or class of drugs 2[ or any specified class of advertisements relating to
drugs] should be permitted, it may, by notification in the Official Gazette,
direct that the provisions of sections 3, 4, 5 and 6 or any one of such
provisions shall not apply or shall apply subject to such conditions as may
be specified in the notification to or in relation to the advertisement of any
such drug or class of drugs 2[ or any such class of advertisements relating to

drugs].
Power to make rules.

(1) Power to make rules. The Central Government may, by notification in the
Official Gazette make rules for carrying out the purposes of this Act.

1. Subs, by Act 42 of 1963, s. 8, for s. 14.
2. Ins. by s. 9, ibid.

In particular and without prejudice to the generality of the foregoing power,
such rules may-

(a) specify any 1[ disease, disorder or condition] to which the provisions of
section 3 shall apply

(b) prescribe the manner in which advertisements of articles or things
referred to in clause (c) of 2[ sections 14 may be sent confidentially.

3] Every rule made under this Act shall be laid as soon as may be after it
is made, before each House of Parliament while it is in session for a total
period of thirty days which may be comprised in one session or in two or
more successive sessions, and if before the expiry of the session in which it
is so laid or the successive sessions aforesaid, both Houses agree in making
any modification in the rule or both Houses agree that the rule should not be
made, the rule shall thereafter have effect only in such modified form or be
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of no effect, as the case may be; so however, that any such modification or
annulment shall be without prejudice to the validity of anything previously
done under that rule.]

I1. The Prevention of Witch-Hunting Practices Act 2001, Jharkhand
(also The Prevention of Witch (Daain) Practices Act, 1999)

An act to provide for effective measures to prevent the witch practices and identification of
a woman as a witch and their oppression mostly prevalent in tribal areas and elsewhere in
Jharkand and to eliminate the women’s torture, humiliation and killing by the society and any
for other matter connected therewith pr which are incidental thereto.

Section 1: Short title, extent and commencement
Section 2: Definitions.-In this Act unless the context otherwise requires;

Section 3: Identification of Witch (Daain).-Whoever identifies any person as
Witch (Daain) and does any act towards identification either by words, actions
or manner shall be punished with imprisonment for a term which may extend to
3 months or with fine of Rs. 1000 or with both.

Section 4: Damages for Causing Harm. — Any person who causes any kind of
physical or mental torture to any person by identifying her as a Witch (Daain)
whether deliberately or otherwise shall be punished with imprisonment for a
term which may extend to 6 months or fine of Rs 2,000 or both.

Section 5: Abetment in the Identification of Witch (Daain)

Section 6: Witch (Daain) curing.-whoever does any act of so healing allegedly or
purportedly and of curing any woman said to be Witch (Daain) by doing any act
of jhadphook’ or ‘totka’ and thereby causing any kind of physical or mental harm
and torture to that person identified as a Witch (Daain) in any manner shall be
punished with imprisonment for a term which may extend to one year with a
fine of Rs. 2,000/-or with both.

Section 7: Procedure for trial.-All offences of this Act shall be cognizable and
non-bailable.

Section 8: Power to make the Rule.-The State Government may by notification
in the official gazette, make such rules as are necessary to carry out the provisions
of this Act.
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ITI. THE KARNATAKA DEVADASIS (PROHIBITION OF
DEDICATION) ACT, 1982.

ARRANGEMENT OF SECTIONS.
Sections:
1. Short title and extent.

Definitions.

Dedication as devadasi to be unlawful.

Marriage of devadasi.

Protection of action taken in good faith.

2.
3.
4.
5. Penalty.
0.
7. Power to make rules.
8.

Repeal.
STATEMENT OF OBJECTS AND REASONS

Act 1 of 1984 .- The Devadasi Abolition Act of Bombay State and a similar
Act of Madras Government are in force in the Bombay Karnataka Area and in
Bellary District respectively. It was also found that in some parts of Karnataka
the Devadasi System is still in force and the women who are inducted to this
system are in a pitiable condition and this has led them to take up prostitution
for a living, Therefore it is found necessary to bring forward a legislation to
minimise this social evil and to rehabilitate the victims. Dedication of a woman as
Devadasi is made an offence and in order to make the provisions more effective,
higher punishment is provided for a person abetting the offence if he happens
to be the parent, guardian or relative of the woman.

Hence the Bill.

(Published in the Karnataka Gazette Part IV-2A (Extraordinary) No. 75 dated
3-2-1982 at page 5.)

KARNATAKA ACT NO. 1 OF 1984

(First published in the Karnataka Gazette Extraordinary on the Thirty-first day
of January, 1984)
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THE KARNATAKA DEVADASIS (PROHIBITION OF DEDICATION)
ACT, 1982

(Received the assent of the President on the eleventh day of January, 1984)
An Act to prevent dedication of women as devadasis in the State of Karnataka.

WHEREAS the practice of dedicating women as devadasis to deities, idols,
objects of worship, temples and other religious institutions or places of worship
exists in certain parts of the State of Karnataka ;

AND whereas such practice leads women so dedicated to a life of prostitution;
AND whereas it is expedient to put an end to the practice ;

BE it enacted by the Karnataka State Legislature in the Thirty-third Year of the
Republic of India as follows :-

1. Short title and extent.- (1) This Act may be called the Karnataka Devadasis
(Prohibition of Dedication) Act, 1982.

(2) It extends to the whole State of Karnataka.

2. Definitions.- In this Act, unless the context otherwise requires,- (a)
“dedication” means the performance of any act or ceremony, by whatever
name called, by which a woman is dedicated to the service of any deity, idol,
object of worship, temple, other religious institutions or places of worship ;

(b) “devadasi” means a woman so dedicated ;

(c) “temple” means a place by whatever designation known, dedicated to, or
used as a place of religious worship ;

(d) “woman” means a female of any age.

3. Dedication as devadasi to be unlawful.- Notwithstanding any custom or law
to the contrary, the dedication of a woman as a devadasi, whether before or
after the commencement of this Act and whether she has consented to such
dedication or not, is hereby declared unlawful, void and to be of no effect
and any woman so dedicated shall not thereby be deemed to have become
incapable of entering into a valid marriage.

4. Marriage of devadasi.- Notwithstanding any custom or rule of any law to
the contrary, no marriage contracted by a woman shall be invalid and no
issue of such marriage shall be considered as illegitimate by reasons only of
such woman being a devadasi.
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5. Penalty.- Any person who, after the commencement of this Act, performs,
permits, takes part in, or abets the performance of, any ceremony or act
for dedicating a woman as a devadasi or any ceremony or act connected
therewith shall on conviction be punishable with imprisonment of either
description for a term which may extend to three years and with fine which
may extend to two thousand rupees:

Provided that where the person referred to in this section is the parent or
guardian or a relative of the woman so dedicated, he shall be punishable
with imprisonment of either description which may extend to five years but
which shall not be less than two years and with fine which may extend to five
thousand rupees but which shall not be less than two thousand rupees.

Explanation.- A person referred to in this section shall include the woman in
respect of whom such ceremony or act is performed.

0. Protection of action taken in good faith .- No suit, prosecution, or other
legalproceedings shall lie against the Government or any person for anything
which is in good faith done or intended to be done under this Act.

7. Powertomakerules:- (1) The State Governmentmay, after previouspublication
and by notification in the official Gazette, make rules for carrying out the
purposes of this Act.

(2) Without prejudice to the generality of the power conferred by sub-
section (1) such rules may provide,- (a) for the manner of investigation of
offences under this Act;

(b) for custody, care, protection, welfare and rehabilitation of devadasis;

(c) for any other matter which in the opinion of the State Government has
to be prescribed.

(3) Every rule made under this section shall be laid as soon as may be after
it is made, before each house of the State Legislature while it is in session
for a total period of thirty days which may be comprised in one session or
in two or more successive sessions, and if, before the expiry of the sessions
immediately following the session or the successive sessions aforesaid, both
Houses agree in making any modification in the rule or both Houses agree
that the rule should not be made, the rule shall from the date on which
the modification or annulment is notified by the State Government in the
official Gazette have effect only in such modified form or be of no effect,
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as the case may be ; so however, the modification, or annulment shall be
without prejudice to the validity of anything previously done under that rule.

8. Repeal.- The Bombay Devadasis Protection Act, 1934, (Bombay Act 10
of 1934) and the Madras Devadasis (Prevention of Dedication) Act, 1947
(Madras Act 31 of 1947) are hereby repealed :

Provided that section 6 of the Karnataka General Clauses Act, 1899
(Karnataka Act 3 of 1899) shall be applicable as if the said enactments are
repealed and re-enacted by this Act.

IVTHEKARNATAKAPREVENTION OFANIMALSACRIFICES
ACT, 1959 ARRANGEMENT OF SECTIONS.

Statement of Object and Reasons

Sections:
1. Short title, extent and commencement.
2. Definitions.

3. Sacrifice in or in precincts of any place of public religious worship or
adoration or in a congregation or procession connected with religious
worship, prohibited.

Officiating at sacrifices prohibited.

wok

Place of public religious worship or adoration or its precincts not to be
allowed to be used for sacrifice.

Penalties.
General power to arrest without warrant.

Power to make rules.

A S

Repeal.

STATEMENT OF OBJECTS AND REASONS I Act 3 of 1960.—The
Mysore Prevention of Animal Sacrifices Act, 1948 and the

Madras Animals and Birds Sacrifices Prohibition Act, 1950 are in force in the
Mysore and Madras Areas respectively. These Acts prohibit animal sacrifices in
or within the precincts of Hindu Temples. There are no similar Acts in other

areas of the State. It is desirable to make the law on the subject uniform. Hence
this Bill.

(Published in Karnataka Gazette Part IV-2A dated 23rd July 1959, at page 170.)
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Amending Act 21 of 1975.—The Mysore Prevention of Animal Sacrifices Act,
1959 provides for the prohibition of sacrifices of animals or birds only in Hindu
Temples or in the precincts thereof. The Government consider it necessary to
extend the scope of the Act to any place of public religious worship or adoration
and its precincts and to any congregation or procession connected with the
religious worship in a public street by amending the Act suitably. Hence the Bill.

(Published in Karnataka Gazette (Extraordinary) Part IV-2A dated 17th May
1973 as No. 475)

1JKARNATAKA]1 ACT No. 3 OF 1960

(First published in the 1[Karnataka Gazette]1 on the 4th February, 1960.) THE
1[JKARNATAKA]1 PREVENTION OF ANIMAL SACRIFICES ACT, 1959
(Received the assent of the President on the 27th January, 1960.) (As Amended
by Karnataka Act 21 of 1975.)

An Act to prevent animal sacrifices in or within the precincts of 2[any place of
public religious worship or adoration and in any congregation or procession
connected with religious worship]2 in the 1[State of Karnataka]|l.

WHEREAS it is expedient to provide for the prevention of anim al sacrifices
taking place in or within the precincts of 2[any place of public religious worship
or adoration and in any congregation or procession connected with religious
worship]2 in the 1[State of Karnataka]l;

BE it enacted by the 1[Karnataka]l State Legislature in the Tenth Year of the
Republic of India as follows:—

1. Short title, extent and commencement.- (1) This Act may be called the
1[Karnataka]l Prevention of Animal Sacrifices Act, 1959.

(2) It extends to the whole of the 1[State of Karnataka]l.

(3) It shall come into force at once.

Adapted by the Karnataka Adaptations of Laws Order 1973 w.e.f. 1.11.1973
Substituted by Act 21 of 1975 wee.f. 15.5.1975

2. Definitions.- In this Act unless the context otherwise requires,— (a) “animal”
includes birds;

1[(b) “precincts” in relation to a place of public religious worship or adoration
includes all lands and buildings near such place which are ordinarily used for
purposes connected with religious worship or adoration;]1
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(c) “sacrifice” means the killing or maiming of any animal for the purpose
2|of any religious worship or adoration|3;

1[(d) “place of public religious worship or adoration” means any place
intended for use by, or accessible to, the public or a section thereof for the
purposes of religious worship or adoration.|1

1. Substituted by Act 21 of 1975 wee.f. 15.5.1975

1[3. Sacrifice in or in precincts of any place of public religious worship or
adoration or in a congregation or procession connected with religious
worship, prohibited.- No person shall sacrifice any animal in any place of
public religious worship or adoration or its precincts or in any congregation
or procession connected with any religious worship in a public street.

Explanation.—For the purposes of this section and section 4 “public street”
means a road, street, way or other place, whether a thoroughfare or not, to
which the public are granted access or over which they have a right to pass.|1

1. Sustituted by Act 21 of 1975 w.e.f. 15.5.1975
4. Officiating at sacrifices prohibited.- No person shall,-

3(a) officiate or offer to officiate at, or (b) perform or offer to perform,
or (c) serve, assist or participate, or offer to serve, assist or participate in,

- any sacrifice in any 1[place of public religious worship or adoration or its
precincts or in any congregation or procession connected with any religious
worship in a public street]1.

1. Sustituted by Act 21 of 1975 w.e.f. 15.5.1975

5. 1[Place of public religious worship or adoration]l or its precincts not to
be allowed to be used for sacrifice.- No person shall knowingly allow any
sacrifice to be performed at any place, which,-

(a) is situated within any 1[place of public religious worship or adoration]|1
ot its precincts, and

(b) is in his possession or under his control. 1. Substituted by Act 21 of 1975
w.e.f. 15.5.1975

6. Penalties.- (1) Whoever contravenes the provisions of section 3 shall be
punished with imprisonment, which may extend to six months or with fine
which may extend to five hundred rupees or with both.
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(2) Whoever contravenes the provisions of section 4 shall be punished with
fine which may extend to five hundred rupees:

Provided that if the offender is an officer, servant, authority, trustee or
priest of the 1[institution related to the place of public religious worship
ot adoration|1, or the holder of an office and in receipt of emoluments
or perquisites for the performance of any service in the 1[institution
related to the place of public religious worship or adoration]|1, he shall be
punished with imprisonment, which may extend to six months or with
fine, which may extend to five hundred rupees, or with both.

(3) Whoever contravenes the provisions of section 5 shall be punished with
imprisonment for a term which may extend to three months, or with
fine, which may extend to three hundred rupees, or with both.

Explanation—Any person who attempts to contravene or abets or
attempts to abet a contravention of section 3, section 4 or section 5,
shall be deemed to have contravened the said section.

1. Sustituted by Act 21 of 1975 w.e.f. 15.5.1975

General power to arrest without warrant.- Any Police Officer, not below
the rank of a Sub-Inspector, may arrest without warrant any person who
contravenes the provisions of this Act.

Power to make Rules.- (1) The State Government may, subject to the
condition of previous publication, make rules by notification in the Official
Gazette, generally for the purpose of carrying into effect the provisions of
this Act.

(2) The rules made under this Act shall be laid, as soon as may be after they
are made, before each House of the State Legislature, while it is in session
for a total period of thirty days, which may be comprised in one session,
or in two or more sessions, and if before the expiry of the said period,
either House of the State Legislature makes any modifications in the rules or
directs that the rules shall not have effect and themodifications or directions
are agreed to by the other House, the rules shall thereafter have effect only
in such modified form or be of no effect, as the case may be.

Repeal.- The Mysore Prevention of Animal Sacrifices Act 1948 (Mysore Act
LI of 1948), as in force in the Mysore Area and the Madras Animals and
Birds Sacrifices Prohibition Act, 1950 (Madras Act No. XXXII of 1950) as

in force in the 1[Mangalore and Kollegal Area]l, are hereby repealed:
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Provided that section 6 of the 1[Karnataka]l General Clauses Act, 1899
1 [Karnataka]l Act III of 1899), shall be applicable in respect of the said
repeal and section 8 and section 24 of the said Act shall be applicable as if
the said Acts were repealed and re- enacted by a 1[Karnataka Act]|1

V. THE KARNATAKA KORAGAS (PROHIBITION OF AJALU
PRACTICE) ACT, 2000

ARRANGEMENT OF SECTIONS

Statement of Object and Reasons

Sections :

1. Short title, extent and commencement.
2. Definitions.

3. Prohibition of Ajalu Practice.

4. Penalty.

5. Protection of action taken in good faith.
6. Power to make rules.

7. Repeal and savings.
STATEMENT OF OBJECTS AND REASONS

Act 30 of 2000.- Koragas who belong to primitive tribes of Dakshina Kannada
and Udupi districts are illiterate and superstitious. Using service of Koragas for
Ajalu Practice exists in certain parts of Dakshina Kannada and Udupi Districts.
Ajalu practice includes differentiating between Koragas and persons belonging
to other communities, treating them as inferior human beings, mixing hair, nails
or any other inedible or obnoxious substance in the food and asking them to
eat that food and to make them to run like buffaloes before the beginning of
Kambala. These practices amount to exploitation of Koragas and treating them
as slaves and thus offends human dignity. Refusal to practice Ajalu voluntarily
may render the life of Koragas extremely difficult. Therefore, it is considered
necessary to bring a suitable legislation to prohibit Ajalu practice and make it
punishable under law.

Hence the Bill.
KARNATAKA ACT NO. 30 OF 2000
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THE KARNATAKA KORAGAS (PROHIBITION OF AJALU PRACTICE)
ACT, 2000

(Received the assent of the Governor on the tenth day of December, 2000)

An Act to provide for the prevention of using the services of Koragas for Ajalu
practice in some parts of the State of Karnataka.

WHEREAS using services of Koragas for Ajalu practice exists in certain parts
of the State of Karnataka specially in Dakshina Kannada and Udupi Districts;

AND WHEREAS such practice amounts to exploitation of Koragas and treating
them as slaves and which offends human dignity;

AND WHEREAS it is expedient to put an end to such practice;

BE it enacted by the Karnataka State Legislature in the fifty first year of the
Republic of India, as follows:-

1. Short title, extent and commencement.- (1) This Act may be called the
Karnataka Koragas (Prohibition of Ajalu Practice) Act, 2000.

(2) It extends to the whole State of Karnataka.

(3) It shall be deemed to have come into force with effect from the
seventeenth day of August 2000.

2. Definitions.- In this Act, unless the context otherwise requires,-
(a) “Ajalu practice “ means, performance of any act or ceremony,-

(i) differentiating between Koragas and persons belonging to other
communities by paying no wages or lesser wages to Koragas for
using their service;

(i) treating Koragas as inferior human beings as compared to others;

(iii) mixing hair, nails or any other inedible or abnoxious substance in the
food and asking Koragas to eat that food;

(iv) driving Koragas to run like buffaloes before the beginning of
Kambala.

(b) ‘Kambala‘® means buffalo race in marshy land;

(c) “Koraga” means an Adivasi Tribal person belonging to Koraga Community
of any age.
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Prohibition of Ajalu Practice.- Notwithstanding anything contained in any
law , custom, usuage or practice by whatever name called, no person shall
use the services of a Koraga for Ajalu practice with or without his consent.

Penalty.- Any person who, after the commencement of this Act, uses or abets
the using of the services of a Koraga for Ajalu practice shall on conviction
be punishable with imprisonment for a term which shall not be less than six
months but, which may extend up to five years and with a fine not exceeding
five thousand rupees.

Protection of action taken in good faith.- No suit, prosecution, or other
legal proceedings shall lie against the Government or any person for any
thing which is done or intended to be done in good faith under this Act. 3

Power to make rules.- (1) The State Government by notification, after

previous publication may make rules for carrying out the purposes of this
Act.

(2) Every rule made under this Act shall be laid, as soon as may be after
it is madebefore each House of the State Legislature, while it is in session
for a total period of thirty days which may be comprised in one session or
in two or more successive sessions, and if, before the expiry of the session
immediately following the session or successive sessions, both Houses agree
in making any modification in any such rule or both Houses agree that the
rule should not be made, or issued, the rules shall there after have effect only
in such modified form or be of no effect, as the case may be, so, however,
that such modification or annulment shall be without prejudice to the validity
of anything previously done under that rule.

Repeal and savings.- (1) The Karnataka Koragas (Prohibition of Ajalu
practice) Ordinance, 2000 (Karnataka Ordinance No.7 of 2000) is hereby
repealed.

(2) Notwithstanding such repeal anything done or any action taken under
the said Ordinance shall be deemed to have been done or taken under this
Act.
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